





XUM 


VoL. 65 


CENTRAL LAW JOURNAL. 


465. 








Central Law Journal. 


ST. LOUIS, MO., DECEMBER 20, 1907. 














SOME INSTANCES OF POETRY IN JUDICIAL 
OPINIONS. 





We are indebted to Judge James E. With- 
row of the Circuit Court of St. Louis 
for citations to Missouri Reports in cases 
where poetic quotations were used to embellish 
the opinions of the Judges of the Supreme 
Court of Missouri who rendered them as well 
as from the attorney’s briefs in that court. 


“The man who hath no musicin his soul, 

And is not moved by concord of sweet sounds 
Is fit for treason, stratagem and spoils.” 

So sang “sweetest Shakespeare fancy’s chiid, 
Warbling his native wood notes wild.” 

It was in the Mrrphy and Glover test oath 
cases, 41 Mo. 357, 362, that Mr. Whittelsey, 
attorney for the appellant Glover, proceeding 
in behalf of his client, sought by the use of 
concord of sweet sounds, to move the court 
to believe that his client was not guilty of 
treason, stratagem and spoils, merely because 
he refused to take the test oath required by 
the Missouri Statutes as a war measure, 
which was sought to be retained, when the 
war had closed, as a political measure. The 
defendant was a lawyer and was indicted and 
found guilty of having practiced as an 
attorney-at-law, after the adoption of the new 
constitution, without having taken the oath 
of loyalty prescribed by Sections 9, 6, 3 and 
14, Art. 2, of that instrument. Says Mr. 
Whittlesey: ‘‘He finds that it is a concern 
between the citizen and the state, and that he 
must bow at the image of the Baal of the day. 
In sadness and sorrow mourning over the 
misguided passion of his fellows, he must 
commune with his own heart, looking for that 
deliverence which comes at last to every suf- 
fering son of earth—assured that truth is not 
known by counting majorities and remember- 
ing that 

‘The best of men 
That e’er wore earth about him was.a sufferer, 
A soft, meek, patient, humble, tranquil spirit; 


The first true gentleman that ever breathed, 
Was not a favorite of the majority.’ ” 


The case of Anderson v. St. Louis, 47 Mo. 
485, was a condemnation suit which inspired 
the following from Judge Wagner, who said: 

. 





‘‘The jury was not legally constituted or im- 
paneled; no notice was given; and to say 
that an individual could be deprived of his 
property under such circumstances would be 
worthy only of that state of society where the: 
the sentiment prevails 

‘That they should take who have the power, 

And they should keep who can.’”’ 

The State v. Burgdorf was a rape case in 
which Judge Sherwood indicated that he had 
music in his soul and the prelude to his inspira-. 
tion to verse was as follows: ‘‘The passion 
policy or a mere half way case will not do. 
It certainly must have been a very amicable 
struggle indeed, which would inflict no. 
bruises on the girl ; cause no out-cries during 
its continuance, and leave the lighted lamp 
standing still on the table, which in the effort 
forsupremacy was grabbed by both contest- 
ants. Had it not been for the tell-tale crack 
in the door we doubtless would never haye 
heard from this case. But accusation and 
guilt are not yet synonymous. Some atten- 
tion has still to be paid to the evidence, and 
the court should not have permitted the- 
verdict 

‘Baseless as the fabric of a vision.’ ”” 


Judge Sherwood was again moved to 
poetry in the case of the State v. Stratmann, 
100 Mo. 550, which was a case for defiling 
of a ward; there the judge seemed to 
think that the statements of the prose- 
cutrix, that the defendant always forced 
her, should have been taken with many 
grains of allowance, for he says, ‘‘with true 
poetic instinct and something akin to a fellow 
feeling,’’ that ‘‘her failure to make complaint 
although forced a good many tinies, only fur- 
nishes one in the long list of instances of 
which the profound philosopher of human 
nature, Shakespeare speaks : 

‘The wiles and guiles that women work 
Dissembled with an outward show.’” 

Judge Sherwood seems to have been the © 
poet laureate of the supreme court, for the 
next case to which our attention is called by 
Judge Withrow is in 101 Mo. 330, to-wit, 
State v. Moore, which, was a larceny case 
where the evidence showed an attempt on the 
part of the defendant to escape when discov- 
ered in his crime. 


“Suspicion always haunts the guilty mind, 
The thief doth fear each bush an officer.” 
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The next instance is found in the case of 
the Sate v. Wisdom, 119 Mo. 554, where 
Judge Gantt brings forth the shade of Shakes- 
peare, in the following: 

*O, gentlemen see, see, dear Harry’ wounds 

Open their congealed mouths and bleed afresh ” 
and was inspired by the introduction of 
evidence in the case that the defendant re- 
fused to touch the body in the morgue at the 
request of a person who was prompted by the 
old superstition that the body would bleed 
afresh when touched by the murderer. 

Again Judge Sherwood shines forth in 
Moeckel v. Heim, 134 Mo. 580. It wasa 
case of fraud. Says that learned judge: 
‘*To require the plaintiff to except in advance 
in anticipation that the ruling might be 
against her, would seem a trifle exacting 
and somewhat unreasonable, and every 
lawyer knows that no one can except to a 
judgment or a decree, and that the only 
course to pursue when a judgment or a de- 
cree is rendered is for the party against whom 
it is rendered to file amotion for a new trial. 
This was what the plaintiff did and it was all 
she could do. 


‘Who does the best his circumstances allow, 
Does well. * * * Angels couid.do nomore.’ ” 


In the next Judge Sherwood shines 
brightly. It was a negligence case against a 
railroad company, entitled Kreis v. Missouri 
Pacific Railway Co., 148 Mo. 331, where the 
judge gleams this athwart the judicial 
heavens: ‘‘And to me it is a very comforting 
thought and pleasing reflection that amid all 
the vicissitudes and pressing exigencies of 
railroad damage suits they have never 
yet attempted to impeach ‘Old Sol.’ 
Perhaps they were deterred by his shining 
reputation. At any rate from his serene seat 
in the heavens, 


‘From his cairn on high,’ 


he still looks down upon the pigmy populations 
of earth with the same burning eye wherewith 
erstwhile he gazed upon Ananias, what time 
he went in before the apostles and lied to the 
Holy Ghost.’’ 

In the celebrated case of Oglesby v. Mis- 
souri Pacific Railway Co., in a lengthy ex- 
planation the judge again relieves in poetic 
numbers prefaced with the following: ‘‘Ifa 
chancellor, trained and bred to the law with 
long experience on the bench decides a case 





contrary to the evidence, or decides that there 
is no evidence when we think there is, this 
court does not hesitate to reverse the decree, 
and will frequently enter in this court a de- 
cree for the unsuccessful party. 
‘On what meats hus this one fed that it has grown so 
great,’ 

that they may disregard the clearest and most 
indisputable and uncontradicted evidence, 
and their act pass unchallenged and without 
remedy.”’ 

Once more in the case of State v. Brown, 


168 Mo. 471, does Judge Sherwood refresh — 


himself on a weary way, in the following: ‘‘I 
have pored over many a criminal record in 
this court, in my time, and I can frankly say 
that I have never read circumstantial evi- 
dence so strongly pointing towards the guilt 
of anyone, or which so cogently corroborates 
the testimony of an accomplice as this does 
that of Grant; it indeed furnishes 

‘* * * Confirmation strong 

As proofs of Holy Writ.’ ” 

Again in the case of State v. Bartlett, an- 
other murder case, 170 Mo. 672, we find 
Judge Sherwood walking hand in hand with 
his friend William Shakespeare and we are 
reminded of the trivute which Dante pays to 
Virgil when he says 

**My master thou and guide, 

Thou he from whom I have derived that style 

Which for its beauty into fame exalts re. 

Poet of al! the tuneful train, 

May it avail me much that I 

Long with zeal have sought thy tomes, 

And with loveimmense have conned them o’er.” 
As usual the quotation is preceded by a cogent 
observation in the crisp, expressive English, 
which noone could wield with more telling effect 
than Judge Sherwood. Hesays: ‘‘And though 
the objection to such supposed evidence, to- 
wit, that it was ‘incompetent, immaterial and 
irrevelant,’ which Judge Ryland, away back 
in the 21st Mo. said was ‘no objection at all,’ 
and this court every term of the court since, 
still holds, as the evidence was no evidence at 
all, when offered by the state, such general 
‘sheet lightning’ objection was_ sufficient. 
(State v. Myers, 99 Mo. 107 and subsequent 
cases). It was thought necessary to note and 
notice the above point, lest through inadvert- 
ence 


“'T willbe recorded for a precedent; 
And many an error by the same example, . 
Will rush into the state.’”’ 


il 
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This was Judge Sherwood’s last poetical 
quotation. The student sadly misses Judge 
Sherwood as he reads the volumes of the Mis- 
souri Reports after the 170th. 

The next poetical quotation noticed was in 
the case of State v. St. Louis, and re- 
lated to a mad steer running wild on the 
streets of St. Louis. Judge Marshall indulges 
in the following: ‘*Under the circumstances 
and under the act aforesaid it was clearly the 
duty of the police to remove the nuisance. It 
does not appear from the record that Des- 
mond could hit a boy on the opposite side of 
the street while leaning out of a window and 
shooting at a steer on the opposite side of the 
street. It would not be contended that he 
made a bull’s eye on that shot. In fact such 
a remarkable exhibition of markmanship could 
not be explained upon the theory that 

‘Many an arrow at random sent 

Hits mark the archer little meant.’ 
It rather depends for solution upon the 
precedent recorded in ‘the Nursery Rhyme 


‘He shot at the goose and hit the gander.’ ” 


In the case of St. Louis v. Galt, 179 Mo. 
15, violation of a weed ordinance was charged. 
Somehow it touched a vein of humor.in Judge 
Marshall’s cranium which burst forth at 
length in poetic strain. Says the judge: ‘*But 
with truly rural instincts, and with commend- 
able and lively recollectious of his boyhood 
days and tasks, the defendant eloquently ob- 
jects to the sufficiency of the evidence to con- 
vict him of wrong-doing, because he says the 
evidence shows that one-third of the weeds on 
his lot were sunflowers; the emblematic 
flower of our sister state Kansas, the flower 
that has been immortalized by Moore in the 
lines 

‘The heart that has truly loved never forgets, 

But as truly loves on to the close: 

As the sunflower turns to her God when he sets, 

The same look she turued when he rose.’ ”’ 
The judge concluded that if this unfortu- 
nate swain had been true to his early rural 
rustic instincts, he would have cut out the 
weeds and left the sunflowers and therevy 
avoided the rugged force of the ordinance. 
He also intimates that he would have also 
been upheld by the maxim ‘‘Sic utere tuo ut 
alienum non laedas,’’ which being liter- 
ally translated means under the circum- 
stances: so pull the weeds as not to injure 
the sunflowers. 





Judge Marshall however had a rival, for in 
195 Mo. 287, in the case of Clifford 
Banking Co. v. Donovan Com. Co., we fiad 
Judge Lamm, one of the ‘‘tuneful train.’’ He 
says in that case: ‘‘So that if appellant’s con- 
tention be allowed and followed to its logical 
sequence, the case stands in this way: Re- 
spondent’s assignor was a creditor to the 
Laclede Bank. That bank was not liable be- 
cause of the negligence of such assignor. 
Appellant got the money of the Laclede Bank. 
It was not liable to that bank because that 
bank was not injured. Hence the case is at 
anend. If this be so, then, at least a part 
of the old Hudibrastic couplet, to-wit, 

‘He ran in debt by disputation 

And paid with ratiocination,’ 
is true, for while the debt, so to speak, was 
not created by disputation, it is certainly be- 
ing paid by nimbleness of refinement of 
reasoning.’’ 








NOTES OF IMPORTANT DECISIONS. 





CRIMINAL LaAw—Is A VIOLATION OF A CITY 
ORDINANCE A CRIMINAL OR CIVIL PROCEED- 
1NG?—The recent case of Peterson v. State, 
112 N. W. Rep. 306, discusses the question 
whether an ordinance limiting the speed of 
trains and providing for the imposition of a 
a fine for its violation authorizes a criminal 
or civil proceeding. The Supreme Court of Ne- 
braska in reaching the conclusion that the pro- 
ceeding under the ordinance in question was a 
civil proceeding lays down the general rule that 
a prosecution for the violation of a city ordinance, 
which does not embrace any offense made crimi- 
nal by the laws of the state, while in form a 
criminal prosecution, is, in fact, a civil proceed- 
ing to recovera penalty, and clear and satis- 
factory proof that the offense bas been com- 
mitted is sufficient to sustain a conviction. 
The opinion of the court is an interesting brief 
on this question. The court said: ‘At common 
law, and independent of statutory enactments, 
punishments for the violation of municipal ordi- 
nances were treated in the light of civil actions; 
imprisonment for noncompliance with the order 
of the court imposing the payment of a fine be- 
ing looked upon. not in the light of punishment, 
but as a means of compelling a compliance with 
the orders of the court and enforcing payment. 
The general doctrine appears to be that, where an 
actis not criminal under the laws of the state, 
a municipal ordinance will not make it so, and 
that an action to recover a penalty prescribed by a 


" municipal ordinance on account of an act not 


criminal by the general laws of the state, but for- 
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bidden by such ordinance, is a civil action. City 
of Huron v. Carter, 57 N. W. Rep.947,58. Dak. 
4. McQuillin’s Municipal Ordinances, § 304, 
asserts that the weight of judicial authority holds 
that the prosecution for the violation of a 
municipal ordinance is in the nature of a civil 
action for the recovery of adebt. Sometimes 
the action is regarded as criminal where the of- 
. fense constitutes a misdemeanor under the laws of 
the state; but ordinances of the character of the 
onein question, forbidding the doing of an act 
that is not per se criminal or immoral, that is not 
made a crime or misdemeanor by any law of the 
state, is a mere rule or regulation for the govern- 
ment of the community within the municipal 
limits, and does not come within the category of 
acts considered criminal under our constitution 
or statutes. In Sutton v. McConnell, 50 N. W. Rep. 
414, 46 Wis. 269, the Supreme Court of Wisconsin, 
in answer to the argument that a prosecution for 
the violation ofa city ordinance was a criminal 
prosecution, said: ‘We think it is not. No lawin 
force when that prosecution was instituted made 
ita criminal offense to use wanton or obscene 
language within the corporate limits of the city of 
Columbus. The use of such language there gave 
the city a right of action against the offender to 
recover a prescribed penalty therefor. Under 
the charter of the city an action to recover such 
penalty may be commenced either by summons 
or warrant. But, whether commenced by the 
one process or the other, the pleadings and judg- 
ment are the same. In either case it is nothing 
more than a civil action to recover a penalty. 
Hence it was competent for the magistrate, as in 
other civil actions, to act upon the stipulation of 
the parties, and to determine the action, and 
render final judgment therein.’ Section 8751, 
Cobbey’s Ann. St. 1903, found in the chapter re- 
lating to cities and villages, is in the following 
language: ‘Fines may, in all cases, and in addi- 
tion to any other mode provided, be recovered by 
suit or action before a justice of the peace, or 
other court of competent jurisdiction, in the 
name of the state. And in any such suit or action 
where pleading is necessary it shall be sufficient 
to declare generally for the amount claimed to 
be due in respect to the violation of the ordi- 
nance, referring to its title and the date of its 
adoption or passage, and showing as near as 
may be the facts of the alleged violation.’ From 
this it will be seen that the legislature contem- 
plated a civil action for the recovery of a fine im- 
posed for the violation of an ordinance, and in 
such case clear and satisfactory proof of the vio- 
lation would certainly be sufficient to warrant a 
recovery. In Toledo, P., etc., Ry. Co. v. Foster, 
43 Ill. 480, brought to recover a penalty of $50 
imposed upon railways fora failure to sound a 
whistle or ring a bell for 80 rods before arriving 
at a crossing, the court said:' ‘While the law 
does not require the same completeness of proof 
in cases of this character that is required in 
criminal prosecutions where life or liberty is in 





jeopardy, yet the evidence must be of such a 
character as to bring home to the jury a reason- 
able and well-founded belief of the guilt of the 
defendant. Neither a railway company nor a 
private individual should be subjected to a fine, 
whereby their property is to be divested, merely 
because there is a little more evidence that they 
did not perform some required act than there is 
that they did.’ The instruction here under con- 
sideration required something more than a pre- 
ponderance of the evidence. It required that the 
charge against the defendant should be estab- 
lished by clear and satisfaciory evidence, and 
this is in full accord with the Illinois rule.”’ 

Another interesting question was raised in this 
case. It was urged that, if the action was civil in 
its nature, the fine imposed was in the nature of a 
debt due from the defendants, and that to im- 
prisop them for its non-payment, as required by 
the ordinance, would violate the constitutional 
provision probibiting imprisonment for debt. 
The court said in answer to this contention: ‘It 
is well settled that a direction in a sentence im- 
posing a fine that defendant shall stand com- 
mitted until the fine is paid is no part of the 
penalty for the offense, but is merely a means of 
compelling obedience to the judgment of the 
court. 19 Cyc. 553, and authorities cited. A fine 
is not a debt within the meaning of the constitu- 
tional provision referred to. Jn re Beall, 26 Ohio. 
St. 195.”" 

It is important to note, however, as to this 
question that the enforcement of a penalty by 
imprisonment must be co-incident with the im- 
position of the penalty. Thus, if in imposing a 
penalty and requiring that the defendant stand 
committed until penalty is paid, a judge subse- 
quently suspends the execution of the sentence of 
imprisonment for over six months, the defendant 
could not thereafter be committed although the 
fine is unpaid. Jn re Webb, 89 Wis. 354. 62 N. W. 
Rep. 177, 46 Am. St. Rep. 846, 27 L. R. A. 356. 
And further, it is to be understood that no sen- 
tence of imprisonment would be justified where 
the statute provides another method for enfore- 
ing the fine. People v. Stock, 26 N. Y. App. 
Div. 564. 








STATUTORY REGULATION OF WAGES. 


1. Regulation of Wages; Private Employ- 
ments; Public Work.—In purely private 
employments the compensation of employees. 
cannot be regulated by the legislature with- 
out infringing on the constitutional liberty 
of either party to enter into any contract he 
pleases not violative of positive law or 
against public policy.’ No direct attempt has 


1 See Freund’s Pol. Power, see. 318; People v. 
Coler, 166 N. Y. 1, 25. 


In the latter case Chief 
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been made in this country to regulate the 
minimum wage in private employments and 
prohibit contracts providing for the payment 
of a lesser sum. The only apparent exception 
to this in the authorities is a case decided by 
the Supreme Court of the United States. In 
that case it was held thatan Act of Congress 
making it a misdemeanor for any attorney or 
other person, prosecuting a claim for a pen- 
sion, to demand or receive a greater fee than 
ten dollars for his services, was not unconsti- 
tutional as an interference with the citizen’s 
liberty of contract, on the ground that con- 
gress has full control over the subject of pen- 
sions.? Indirectly, efforts have been made to 
control the rate of wages in private employ- 
ments by the enactment of what are commonly 
known as ‘‘sereen laws,’’® and statutes pro- 
viding for the weighing of coal.* In England, 


in early times, the power to regulate the rate 


of wages was freely exercised, as will appear 


Judge Parker, in a dissenting opinion, said, that no 
state could, under any circumstances, determine the 
minimum rate of wages to be paid workmen under 
private employment. Street v. Varney Elec. sup. 
Co., 160 Ind. 338, 341. Tiedeman’s State & Fed. 
Cont. of Per. & Prop., sects. 99, 206. Mr. Tiede- 
man, in vol. 2, pp. 942, 948, of the latter work, 
has this to say upon this subject: ‘To place the 
working classes under special protection against the 
aggression of capital, beyond the careful and strict 
enforcement of their rights; to compel the employer 
to pay the rate of wages determined by the state to be 
equitable, is to change the government from a govern- 
ment of freemen to a paternal government, or a des- 
potism, which is the samething. * * * In this 
country, where suffrage is universal, and the wage 
earners constitute a vast majority of the voters, if 
they are unable to assert their claims without the aid 
of law, they cannot do so with its aid. And thustheir 
inefficacy confirms the unconstitutionality of laws 
which are designed to protect the workman against 
the oppression of the employer. Laws, therefore, 
which are designed to regulate the termsof hiring in 
strictly private employments, are unconstitutional, 
because they operate as an interference with one’s 
natural liberty, in a case in which there is no trespass 
upon private right, and no threatening injury to the 
public. And this conclusion not only applies to laws 
regulating the rate of wages of private workmen, but 
also any other law, whose object isto regulate any of 
the terms of hiring, such as the number of hours of 
jabor per day, which the employer may demand. 
‘There can be no constitutional interference by the 
state in the private relation of master and servant ex- 
cept for the purpose of preventing fraud and tres- 
passes.’”’ See also, State v. Stewart, 59 Vt. 273. 

2 Frisbie v. United States, 157 U. S. 160, 15 Sup. Ct. 
Rep. 586. See, also, Walcott v. Frissell, 1384 Mass. 1. 

3 In re Preston, 63 Ohio St. 428; Ramsey v. People, 
142 Ill. 880; Frorrer v. People, 141 Ill. 171; Common- 
wealth v. Brown,8 Pa. Sup. Ct. 339. 

4 Harding v. People, 160 II]. 459; Jn re House Bill, 21 
Colo. 27. 





by reference to the statutes cited in the 
notes.® 

An exception to the rule denying the right 
of the legislature to fix a minimum rate of 
wages, is in certain classes of government 
work,® and even then, the cases are not in 
accord on the subject. 

Statutory provisions and ordinances are to 
be found regulating the rate of wages to be 
paid by the state or one of its municipal 
agencies, to their employees. According to 
the weight of authority, it would seem that a 
state, or one of its political subdivisions, may 
stipulate in contracts for public work the rate 
of wages which shall be paid to those who are 
employed directly by government officials and 
prohibit contracts for a different wage.’ 

‘*Principals,’’ it was said in the United 
States Supreme Court, ‘‘so far as the law can 
give the power, are entitled to employ as 
many,workmen and of whatever degree of skill, 
and at whatever price, they think fit, and, ex- 
cept in some special cases, as of children or 
orphans, the hours of labor and the price to 
be paid are left to the determination of the 
parties interested. °® 

Where the statutes, however, have under- 
taken to provide that the minimum rate of 
wages shall not be less or more than a certain 
sui, whether the work is performed by the 
state or municipality directly; or is let to, 
and performed by, private contractors; then 
the matter of their constitutionality is a ques- 
tion upon which there has been some 
diversity of view among the courts, the pre- 
ponderance of their judgments being on thie 
side of the unconstitutionality of such legis- 
lation. The state, if it prosecutes a work 
itself, may, it has been held, dictate 
every detail of the service required in its 
performance ; it may prescribe the wages of 
workmen, the hours of labor and the particu- 
lar individuals who may be employed ; but no 
such right exists where it has let out the per- 
formance of the work to a contractor unless it 
is reserved by the contract.° 


5 5 Elizabeth, ch. 4; 58 George III., ch. 40. See 
Statutes of Labor of Henry VI., and Edward IV. 

6 See Teideman’s State & Fed. Cont. of Per. & 
Prop,, sec. 99; Atkin v. Kansas, 191 U. S. 207. 

7 People v. Orange County, etc., 176 N. Y. 84; Clark 
v. State, 142 N. Y. 101; People v. Warren, 77 Hun, 120. 
See Framev. Felix (Pa.), 31 Atl. Rep. 375. 

. 8 United States v. Martin, 94 U; S. 406, 401. 
® People v. Orange County, etc., Co., 175 N. Y. 84. 
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In an early New York case, the court of 
appeals, speaking through Judge O’Brien, 
when passing upon the constitutionality of an 
act regulating the wages of day laborers em- 
ployed by the state or any officer thereof on 
public works, said: ‘‘There is no express or 
implied restriction to be found in the consti- 
tution upon the power of the legislature to fix 
and declare the rate of compensation to be 
paid for labor or services performed upon the 
public works of the state. That legislation is 
doubtless open to criticism from the stand- 
point of sound policy and expediency, but the 
courts have nothing to do with these ques- 
tions so long as it is not in conflict with the 
constitution, and we think that a general law 
regulating the compensation of laborers em- 
ployed by the state, or by officers under its 
authority, which disturbs no vested right or 
contract, was within the power of the legisla- 
ture to enact, whatever may be said as to its 
wisdom or policy.’’!° In alater case decided 
by this court, the same judge, pronouncing 
the judgment of the court, declared that an 
act which forbade a contractor from paying a 
rate of wages other than what is called the 
prevailing rate in the locality in which any 
particular public work is being carried on, 
and required allcontracts between employee 
and city for the performance of public work 
to contain a stipulation that such contracts 
should be void unless complying with such 
provision, was unconstitutional and void in 
that it invaded the rights of liberty and prop- 
erty of both city and contractor.!! It was 


10 Clark v. State, 142 N. Y. 101, 105. See opinion of 
Judge Parker in People v. Coler, 166 N. Y. 25. 

11 People v. Coler, 166 N. Y. 1, 25, 67 N. Y. Supp. 
701, 59 N. E. Rep. 716, 52 L. R. A. 814, 82 Am. St. Rep. 
605. In this case the court said that itis not compe- 
tent for the legislature to deprive a person of the 
benefit of a contract by imposing burdensome condi- 
tions with respect to the means of performance, or to 
regulate the rate of wages which he shall pay to his 
workmen, or to withold the contract price when such 
conditions are not complied with in the judgment of 
the city. When he is not left free to select his own 
workmen upon such terms as he and they can fairly 
agree upon. he is deprived of that liberty of action and 
right to accumulate property embraced within the 
guarantees of the constitution, since his right to the 
free use of all his facultiesin the pursuit of an honest 
vocation is se far abridged. Astatute which enablesa 
city that has entered into a contract with him for the 
performance of some public work to receive and ac- 
cept the fruits of his labor, and at the same time refuse 
to pay for it upon the ground that he omitted to 
pay the prevailing rate of wages to his workmen, 


though he paid all they asked, and all he agreed to | 





further held that the ived the 
city, and the person contracting with it to 
perform work ona public improvement, of the 
power to contract for the necessary labor at 
the best rates obtainable, thus violating the 
principles of civil liberty and the constitu- 
tional provisions protecting private property. 
The court based its decision on the still fur- 
ther ground that the legislature has not the 
right to fix by statute the compensation which 
a city must pay for labor or other services. 
that it may be obliged to employ, when such 
regulations increase the cost of the work be- 
yond what it would be obliged to pay in the 
ordinary course of business. It was stated 
that this decision was not in conflict with the 
previous ruling of the court in the case of 
Clark v. State,!? to which we have just re- 
ferred. 

It has been held in Ohio that it is not com- 
petent for a city to provide by ordinance that 
contracts and specifications for public work 
should have inserted therein a clause provid- 
ing that the contractor should pay all common 
labor performed on such work not less than 
$1.50 per day.!® Such legislation, it was 
declared, was in conflict with the Bill of 
Righ’s, and the fourteenth amendment to the 
federal constitution, in that it infringed the 
right of the contractor and laborer to acquire 


pay, would seem to be an arbitrary interference with 
his liberty and property, and not within the legiti- 
mate sphere of legislation. Chief Judge Parker, in a. 
dissenting opinion filed in this case,said: ‘The legis- 
lature, which is vested with the power to direct the 
conduct of the business operations of the state, by 
this statute has not only declared it to be the policy of 
the state as a proprietor to pay the prevailing rate of 
wages, but hasenjoined upon its several agents and 
agencies the duty of executing this policy. An attack 
upon this statute, therefore, assails the right of the 
state as a proprietor to pay such wages as it chooses 
to those who either work for it directly, or upon any 
work of construction in which it may be engaged.” 
The judge further said, in speaking of the infringe- 
ment of the right or liberty of contract of the con- 
tractor under the statute in question: ‘‘But it (the 
contractor’s liberty) is interfered with only because 
he assents to the proprietor’s wishes and contracts 
that it shall be so, and hence bis liberty is not inter- 
fered with at all within the meaning of the consti- 
tution; for he bas solemnly covenanted in his agree- 
ment that he shall not be at liberty to do anything in 
the course of the performance of the contract that shall 
be contrary to the wishes of the proprietor as expressed 
in the written contract.”? See, alxo, People v. Warren, 
77 Hun, 120; Clark y. State, 142 N. Y. 101. 


12 142 N. Y. 101. 
13 State vy. Norton, 7 Obio Dec. 354,5 Ohio N. P. 
Rep. 183. 
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property and contract concerning the matter 
of wages about which they are able to agree. 

2. Street v. Varney Electrical Supply Co. 
—In Indiana, a statute was enacted in 1891, 
commonly called the minimum wage law, pro- 
viding that ‘‘unskilled labor employed upon 
any public work of the state, counties, cities, 
and towns, shall receive not less then twenty 
cents an hour for said labor.’’ This provision, 
in a recent case, was declared unconstitu- 
tional, partly upon the ground that through 
its operation a citizen may be deprived of his 
property without due process of law, partly 
upon the ground that it was an interference 
with the liberty of contract by counties, 
cities and towns, and partly upon the ground 
that it was class legislation. }* 

‘*While the counties, cities, and towns are 
political and municipal subdivisions of the 
state, they are not governmental agencies in 
such sense as to subject the management of 
their local affairs, involving the making of con- 
tracts for labor and materials to be used upon 
local improvements, and the payment for the 
same out of the revenues of the county, city or 
town, to the arbitrary and unlimited control 
of the legislature. They are corporations as 
well as political and governmental subdivis- 
ions and agencies, and, as such corporations, 
they have the power to make contracts by 
which the rate of compensation for property 
sold to them is fixed. With regard to such 
contracts for the purchase of property or the 
employment of labor, counties, cities, and 
towns stand much upon the same footing as 
private corporations ; and they cannot be com- 
pelled by an act of the legislature to pay for 
any species of property more than itis worth, 
or more than its market value at the time and 
in the place where it is contracted for. 
* * * An act fixing the price of unskilled 
labor on all public works at not less than 
twenty cents an hour is a legislative interfer- 
ence with the liberty of contract by counties, 
cities, and towns, which finds {no sanction or 
authority in the doctrine that counties, cities, 
and towns are municipal and political subdi- 
visions of the state.’’!® 

This quotation shows that the court render- 
ing the opinion follows the same line of reas- 
oning as those courts which deny the right of 
the legislature to prescribe the hours which 


14 Street v. Varney Elec. Sup. Co., 160 Ind. 338. 
15 Street v. Varney Elec. Sup. Co., 160 Ind. 338. 





shall constitute a day’s labor on _ public 
works.!® The Ohio case to which we have 
referred,'’ wherein it is denied that the legis- 
lature has the right to limit the hours of labor 
employed in the course of public improve- 
ments, is cited and approved by the Indiana 
court, with particular reference to the state- 
ment that the authority of the legislature over 
municipal corporations is not so absolute or 
arbitrary as to allow it to dictate the specific 
terms upon which such municipality shall 
contract. This reasoning is directly opposed 
to that of the United States Supreme Court as 
expressed in the case of Atkin v. Kansas, 
where it was held that it is for the state to 
prescribe the conditions under which it will 
permit work of a public nature to be done on 
behalf of itself or its municipalities.1* 

The Indiana court further held that ‘‘if the 
legislature has the right to fix the minimum 
rate of wages to be paid for common labor, 
then it has the power to fix the maximum 
rate. And if it can regulate the price of 
labor, it may also regulate the prices of 
flour, fuel, merchandise, and land.’’ Neither 
in this instance is the conclusion of the In- 
diana court in accord with the doctrine enun- 
ciated in the Atkins case. In answer to the 
following question propounded by counsel in 
the latter case, viz: ‘‘Why should the law 
allow a contractor to agree with a laborer to 
shovel dirt for ten hours a day in perform- 
ance of a private contract, and make exactly 
the same act under similar conditions a mis- © 
demeanor when done in the performance of a 
contract for the construction of a public im- 
provement?’’ the supreme federal court said : 
‘‘These questions—indeed, the entire argu- 
ment of defendant’s counsel—seem to attach 
too little consequence to the relation existing 
between a state and its municipal corpora- 
tions. Such corporations are the creatures, 
mere political subdivisions, of the state for 
the purpose of exercising a part of its powers. 
They may exert only such powers as are ex- 
pressly granted to them, or such as may be 
necessarily implied from those granted. What 
they lawfully do of a public character is done 
under the sanction of the state. They are, in 
every essential sense, only auxiliaries of the 


16 63 Cent. L. J., pp. 146, 163, 181, 198. 

17 City of Cleveland v. Clements Bros., etc., Co., 67 
Ohio St. 197. 

18191 U.S. 207. 
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state for the purpose of local government. They 
may be created, or, having been created, their 
powers may be restricted or enlarged, or alto- 
gether withdrawn at the will of the legisla- 
ture, when restricting or withdrawing such 
powers, being subject only to the fundamental 
condition that the cullective and individual 
rights of the people of the municipality shall 
not thereby be destroyed.’’!” 

3. The Payment of Wayes at Stated Inter- 
vals—In General.—Statutory provisions for 
the payment of the wages of workmen or em- 
ployees at certain intervals, genera.ly either 
weekly or bi-weekly, have endeavored to ob- 
tain a place among the laws of many of the 
states, but, as a rule, without success. The 
statutes have most usually been overthrown 
upon the ground that they deprived the indi- 
viduals and corporations affected thereby, of 
their liberty and property without due process 
of law. In some instances they have been 
condemned by the courts on account of their 
arbitrary classification of the persons coming 
within the scope of their provisions. When 
these laws have been sustained, which has 
been but rarely, there was some especial rea- 
son in each instance for so doing, or some ex- 
ceptional ground upon which the decision was 
based, as where the legislature had reserved 
the right to amend the charter of the corpora- 
tion to which such laws applied. The end 
sought to be attained by the legislature in the 
enactment of such legislation has been, in 
most cases, the protection of the workman 
against the probable hardships resulting from 
the nonpayment of wages at reasonable times. 

4, Statutory Regulations.—As we have 
already intimated, there is some conflict of 
authority respecting the constitutionality of 


19 Atkin v. Kansas, 191 U. S. 207, 220,221. Inthe 
ease of City v. Cedar Rapids, etc., R. R. Co., 24 Lowa, 
455, it was said: ‘Municipal corporations owe their 
origin to, and derive their powers and rights wholly 
from the legislature. It breathes into them the breath 
of life, without which they cannot exist. As it creates, 
so may it destroy. Ifit may destroy, it may abridge 
and control, unless there is some constitutional limita- 
tion on the right, the legislature might, by a single 
act, if we can suppose it capable of so great a folly and 
so great a wrong, sweep from existence all of the mu- 
nicipal corporations of the state, and the corporations 
could not prevent it. We know of no limitations of 
this right so far as the corporations themselves are 
concerned. They are, so to phrase it, the mere ten- 
ants at will of the legislature.” See also, Jn re Dal- 
ton, 61 Kan. 257; State v. Lake Korn Co., 63 Kan. 394; 
State v. Com’rs of etc., Co.,28 Kan. 481; Mayor v. 
Groshon, 30 Md. 436, 444. 





laws requiring the payment of wages at stated 
intervals, but the weight of authority is on 
the side of their unconstitutionality. In some 
cases these statutes apply only to corporations, 
while in others they apply to both corporations 
and natural persons. A statute has been 
held to be constitutional in sv far as it applied 
to corporations, because of power reserved to 
the legislature to make such regulations, but 
unconstitutional so far as it applied to and 
affected natural persons.?° In Massachu- 
setts, it was held that a statute of the char- 
acter under consideration, the constitution- 
ality of which was not directly in issue, could 
be constitutionally extended or enlarged to 
include within its provisions, both corpora- 
tions and natural persons.?!_ In Rhode 
Island, an act requiring manufacturing cor- 
porations to pay their employees weekly, was 
sustained as constitutional upon the ground 
that the legislature had reserved the right to 
amend or repeal the charters of such corpora- 
tions.??_ It was said in this case that ‘‘cor- 
porations are artificial bodies and possess 
only such powers as are granted to them, and 
natural persons dealing with them have no 
right to demand that greater power should be 
granted to corporations in order that they 
may make other contracts with such corpora- 
tions than the corporations are author zed to 
enter into.’’ 

A statute requiring all corpcrations doing 
business in a state to pay their employees at 
least once a month the wages earned during 
the preceding month, was sustained in the 
federal court. The court held that the act 
did not deny to corporations the equal pro- 
tection of the laws, nor did it deprive them of 
their property without due precess of law.? 

While this class of statutes have been sus- 
tained in the cases to which we have just 


20 Leep v. St. Louis, ete., R. R. Co., 58 Ark. 407. 

21 In re House Bill, 163 Mass. 589. 

22 State v. Brown & Sharpe Mfg. Co., 18 R. I. 16, 37. 

23 Skinner v. Garnett Mining Co., 96 Fed. Rep. 735. 
The statute considered in this case provided that the 
violation of the requiremeut relative to the payment 
of wages shouid entitle an employee to alien for his 
wages on the property of the corporation, taking pre- 
cedence of all other liens except recorded mortgages 
or deeds of trust, to an attachment, and a reasonable 
attorneys fee in case ofa suit to collect his wages or 
enforce such lien, and that an unrecorded deed 
should tbe .no defense to such suit. Contra, see 
Slecum y. Irrigation Co., 122 Cal. 555,55 Pac. Rep. 
403; Johnson iv. Goodyear Mining Co., 127 Cal. 4; 
Godcharles v. Wigeman, 113 Pa. St. 431. 
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alluded, and under the special circumstances 
mentioned, the majority of the cases have de- 
nied their validity.?*4 

Probably the most recent case dealing with 
the constitutionality of statutes of this char- 
acter is one decided by the Supreme Court of 
Indiana. An act providing that any person, 
company, or corporation employing any per- 
son to labor should make weekly payments 
for the full amount due for such labor, was 
held unconstitutional by this court in the case 
of Republic Iron, ete., Steel Co. v. State.?° 
The opinion of the court is especially valuable 
for its careful review and distinguishing of 
the cases heretofore cited in support of such 
legislation. Speaking of the Massachusetts 
case?® the court, said: ‘‘The Massachusetts 
case is not an adjudication at all, but the un- 
contested answers of the justices of the 
supreme court to a question  pro- 
pounded to them by the _ house of 
representatives, which we quote: ‘Is_ it 
within the constitutional power of the legisla- 
ture to extend the application of the present 
law, relative to the weekly payment of wages 
by corporations, to private individuals and 
partnerships*’’ The premise upon which the 
answer of the justices is constructed, is indi- 
cated in the opening lines as follows: ‘Your 
question implies that in your opinion the 
present law relating to the weekly payment of 
wages by certain corporations to their em- 
ployees, is constitutional, and your inquiry 
is whether it is within the constitutional 
power of the legislature, to extend the law to 
private individuals and to partnerships?’ The 
question before the justices was not the con- 


24 Bauer v. Reynolds, 14 Pa. Co. Ct. 497; San An- 
tonio, ete., R. R. Co. v. Wilson, 19 S. W. Rep. 910; 
Slocum v. Irrigation Co., 122 Cal. 555, 55 Pac. Rep. 
403; Johnson v. Goodyear Mining Co., 127 Cal.4, 59 
Pac. Rep. 304; Coal Companyv. People, 147 Ill. 66, 
35 N. E. Rep. 62, 22 L. R. A. 340, 37 Am. St. Rep. 206; 
Commonwealth v. Isenberg, 4 Pa. Dist. Rep. 579; 
State v. The Lake Erie Iron Co., 383 Weekly Law Bul. 
(Ohio), 6; Frorrer v. People, 141 Ill. 171. The Penn- 
sylvania statute was held “utterly unconstitutional 
and void” in Godcharles vy. Wigeman, 188 Pa. St. 431. 
The statute provided that all persons, firms, corpora- 
tions, etc., engaged in mining coal, ore or other min- 
eral, or mining or manufacturing trem, “shall settle 
with their employees at least once in each month and 
pay them the amounts due them for their work or 
services in lawful money of the United States or by 
the cash order” as provided in the act. Act of June 
29th, 1881, P. L. 147. 

25 160 Ind. 379. 

26 Jn re House Bill, 163 Mass. 589. 





stitutionality of the law as it existed, but 
assuming that the statute was valid as it 
applied to corporations, was it constitutional 
to extend its provisions to individuals and 
partnerships? Moreover, it is expressly 
noted by the justices that the power granted 
the legislature by the constitution of that 
state is more comprehensive than that found 
in the constitutions of some: of the 
other states, and the provision pointed out 
and relied upon as supporting the view ex- 
pressed is radically different and broader 
than the provisions of the Indiana constitu- 
tion. The Rhode Island case?’ is even less 
a precedent, because it rests upon the theory 
that the statute was but an amendment to the 
charter of a corporation under the reserved 
power of the legislature to amend. The 
Skinner case?® is of little value, first, because 
it involves the payment of wages monthly, 
and second, because the decision of Judge 
Morrow turns on substantially the same 
grounds as the Rhode Island case.’’?® 

In Pennsylvania, an act requiring the pay- 
ment of wages semi-monthly,?® and in Illi- 
nois, an act requiring the weekly payment of 
wages,*! were held to be unconstitutional 
upon the ground that they deprived the per- 
sons affected thereby of their liberty and 


27 State v. Brown Mfg. Co., 18 R. I. 16, 25 Atl. Rep. 
246, 17 L. R. A. 856. . 

28 Skinner v. Garnett, etc., Co., 96 Fed. Rep. 735. 

29 Republic, ete., Steel Co. v. State, 160 Ind. 379. 

380 Commonwealth v. Isenberg, 8 Kulp, 116, 4 Pa. 
Dist. Rep. 579. In this case it was said that a law 
which requires payment of wages by employers to 
their employees between certain dates named in each 
month, and upon refusal of employers to do so upon 
demand, regardless of the cause thereof, they shall be 
deemed guilty of a misdemeanor, is unconstitutional, 
as interfering with the natural rights of both employ- 
er and employee to make contracts. It is an attempt, 
it was said, to intrude the judgment of the legisla- 
turé for that of the employer and employee in a mat- 
ter about which they are able to agree with each other. 
Laws facilitating the collection of the wages of laber, 
giving, whenever possible, a lien for the same and a 
preference over other creditors are wise and bene- 
ficent. Butthe act, the court held, was not of this 
class. Godcharles v. Wigeman, 113 Pa. St. 431. See 
Bauer v. Reynolds, 14 Pa. Co. Ct. 497. 

81 Braceville Coal'Uo. v. People, 147 Ill. 66. In this 
case it was said that an act to provide for weekly 
payment of wages by corporations applicable only to , 
certain corporations, which does not operate on all 
corporations or individuals for profit, is unconstitu- 
tional, as depriving those affected of liberty and 
property without due process oflaw. It deprivesa 
class of persons, the court further said, of the right to 
make and enforce ordinary contracts, and introduces 
thereby a system of state paternalism. ° 
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property without due process of law. And 
the constitutionality of similar laws enacted by 
the legislatures of Ohio®? and California,** 
requiring the payment of wages bi-weekly and 
monthly, respectively, has been denied.* * 

5. Federal Legislation on the Subject.— 
Acts of congress are to be found requiring the 
payment of wages of sailors not later than 
two days from the date of their discharge, 
and, if within the United States, in the pres- 
ence of a commissioner.*°® There is also an 
act prohibiting the payment of their wages in 
advance of the time when they have actually 
earned the same. *® 

While there is no attempt to fix the rate of 
wages or prescribe the hours of labor for mer- 
chant seamen in the legislation referred to, 
yet there is such interference with their lib- 
erty to contract as has been condemned by 
the state courts as unconstitutional. But the 
supreme federal court has declared sailors to 
be a dependent class, who, in their relations 
with the master, do not enjoy full civil 
status.*7 This being so, it is at once obvious 
that the doctrine of the constitutional right to 
contract can have no more application in their 
case than it can have in the case of minors 
and other dependent classes of persons. 

§. Assignment of Wages.—A statute has 
heen upheld as constitutional which pro- 
hibited the assignment by employees of future 
wages.*8 ‘The act, it was held, was not an 
unreasonable restraint upon the right of 
citizens to contract, nor did it deprive any 
person of his property without due process of 
Jaw. On the contrary, the law was deemed a 
protection to the wage earner against oppres- 
sion, extortion, or fraud on the part of others, 
and against the consequences of their own 
weakness, folly or improvidence.? ® 

O. HU. Myricr. 

Los Angeles, Calif. , 


82 State vy. The Lake Erie Iron Ce., 38 Weekly Law 
Bul. 6. 

83 Johnson v. Goodyear Mining (o., 127 Cal. 4. 59 
Pac. Rep. 304: Soleum v, Irrigation Co., 122 Cal. 555, 
65 Pae. Rep. 403, 

&4 See San Antonio, ete., R. R. Co. v. Wilson, 4 Tex, 
Civ. App. Cases, 823, 19 S. W. Rep. 910, wherea 
similar law of Texas was declared uneonstitutional, 

%5 Seex, 4529, 4549 of the Ccmpileds Statutes of the 
United States, 1901, 

*6 UJ. 8. Compiled Statutes, 1901, Vol. 3, p. 3079. See 
Paterson v. The Eudera, 190 U.S, 169, 

37 Robertson v. Baldwin. 165 U.S. 275. 

8 International Text Book Co... Weissinger, 100 
Ind, 349. 

89 See Shaffer v. Mining Co., 55 Md. 74. 





TAXATION—ILLEGAL TAXATION VIOLATING 
FOURTEENTH AMENDMENT TO FEDERAL 
CONSTITUTION. 





SAMUEL B. RAYMOND vy. CHICAGO UNION 
TRACTION COMPANY. 





United States Supreme Court, October 21, 1907. 

1. The claim tbat the action of astate board of 
equalization in making an assessment for a tax pur- 
suant to the command of a writcf mandamus was the 
action of the state, and, if carried out, would violate 
U.S. Const., 14th Amend., by taking property without 
due pragess of law and denying the equal protection 
of the laws, constitutes a federal question within the 
original jurisdiction of a federal circuit ecurt. 

2. The Illinois state board of equalization, when 
making an assessment pursuant to the supposed com- 
mand of a writ of mandamus, represents the state— 
there being no method of reviewing its decision except 
by judicial proceedings from the assessment—and its 
action is therefore fepugnant to U.S. Const., 14th 
Amend., if it denies anyone the due process of law or 
the equal protection of the laws protected by that- 
amendment against impairment by tbe state. 

8. Assessing the franchises and other property of 
certain corporations at a different rate and by a differ- 
ent method from that employed for other 
corporations of the same class for the same 
year, wkich results in enormous disparity and 
discrimination, denies the due process of law and 
equal protection of the laws protected by U. S. Const., 
14th Amend., against impairment by a state. 

4, Equity ha- jurisdiction, where no remedy 
at law exists, Npon payment cf a tax fairly and 
equitably due, to restrain the collection of the tax 
assessed upon a corporation at a different rate and by 
a different method from that employed by other cor- 
porations of the same class and for the same year, 
which results in amost enormous and material dis- 
crimination against the complainant corporation. 


PECKHAM, J.: The appellants, who were de- 
fendants below. have appealed from the judgment 
of the circuit cout of the United States for the 
northern district of Illinois. The case is one of 
several argued together, the facts in regard tu 
which are substantially the same. It was brought 
to enjoin any further proceedings to the collec- 
tion of certain taxes ussessed against the appellee 
upon an assessinent alleged tu be in violation of 
the Fourteenth Amendment to the Constitution 
of the United States. and which, if enforced, 
would result in the taking of appellee’s property 
without due process of law. and in denying to it 
the equal protection of the laws. 

The case was broughtin the cirenit court of the 
United States at Chicag , and an opinion was de- 
livered by that court at tue time of the judzment 
for appellee. 114 Fed. Rep. 557. An earlier 
opinion upon a previous motion in certain trac- 
tion company cases, relating to one phase of the 
matter in controversy, which was pending at the 
time in the southern district «f Ilinv is. ix to be 
found in 112 Fed. Rep. 607. The questions arise 
by reason.of the constitution of the state of Hlin- 
ois and certain sections of its tax statutes or rev- 
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enue laws. The material part of article 9, §1, 
of the constitution of Illinois, 1870, is as follows: 

‘The general assembly shall provide such rev- 
enue as may be needful by levying a tax by valu- 
ation so that every person and corporation shall 
pay a tax in proportion to the value of his, her. 
or its property—such value to be ascertained by 
some person or persons to be elected or appointed 
in such manner as the general assembly shall di- 
rect, and not otherwise; but the general assembly 
shall have power totax * * * insurance, tel- 
egraph, and express interests for business, ven- 
dors of patents and persons or corporations own- 
ing or using franchises and privileges in such 
manner as it shall from time to time direct by 
general law, uniform as to the class upon which 
it operates.’’ Const. 1870, art. 9, § 1. 

The following are the statutes in question: 

‘*Real property shall be valued as follows: First, 
each tract or lot of real property shall be valued 
at its fair cash value, estimated at the price it 
would bring at a fair voluntary sale.’? Hurd’s 
Rev. Stat. 1898, ch. 120,< 4. 

‘*Personal property shall be valued as follows: 
First, all personal property, except as herein 
otherwise directed, shall be valued at its fair cash 
value. * * * Fourth. the capital stock of all 
companies or associations now or hereafter created 
under the laws of this state, except those required 
to be assessed by the local assessors and herein- 
after provided. shall be so valued by the state 
board of equalization as to ascertain and deter- 
mine respective y the fair cash value of such cap- 
ital stock, including the franchise, over and above 
the assessed value of the tangible property of 
such company or assoc ation, ‘arriving at sueh 
valuation from the best information obtainable, 
taking into consideration, among other thittgs, 
the market value of their shares of stock, and the 
total amount of their indebiedness.’*’ Hurd’s 
Rev. Stat. 1899, ch. 120, § 3. 

The state board of «qualization is the body that 
makes the original assessments upon the capital 
stock, etc., of corporations like the ones in ques- 
tion here, and there is no appeal from its valua- 
tion or decision. 

The following are some of the averments of the 
bill of complaint filed by the appellee in this suit: 
The defendants were, respectively, the town col- 
lector of the town of North Chicagoand the county 
treasurer of Cook county, the city of Chicago be- 
ing within the limi 8 of that county. In Novem- 
ber or December of the yeur 1900 a val d a-s:8s- 
ment was made by the state board of equalization, 
assessing the full value of tbe cupiial siovk of 
the appellee, including franchises, at the sum of 
$3,000.000 over and above the value of the 
lungible property of the appellee, and, in accord- 
unee with the provisions of the revenue Jaw then 
in force, it decided, ascertained. and set down the 
stm of $600,000, one- fifth of the above- m+ niioned 
$3.000.000, as the assessed value of the appellee's 
property, designated as “capital stock. including 
tue franchise,” for all purposes of taxation. ‘This 





assessment was never vacated, annulled, or set 
aside, but was duly certified to the proper oflicer, 
and the state, county, city, and all other kinds of 
taxes levied for the year 1900, for and against 
property situated in the said town of North Chi- 
cago, were duly extended against such assessed 
value of $600,000, and the taxes were also extended 
against said assessment made upon the tangible 
property of the appellee for the year 1900, and a 
warrant was duly issued to the town collector of 
the town of North Chicago, directing him to col- 
lect the taxes so extended. On or about the 28th 
day of January, 1901, appellee paid to the collector 
of the town of North Chicago, the sum of $52,902, 
in full satisfaction of all the taxes assessed against 
the appellee, and no part of the money so paid by 
appellee in satisfaction of the taxes has ever been 
returned or tendered back to the company, but, 
on the contrary the money has been paid over by 
the collector, less his commission, either directly 
or through the county treasurer of the county, to 
the various taxing and public bodies entitled to 
receive the same, and has been used or is still re- 
tained by said bodies, respectively. 

On the 10th day of November, 1900, proceedings 
by taxpayers were instituted against the state 
board of equalization to {compel that board to 
make an assessment for that same year against the 
appellee upon its capital stock and franchises, 
This application was made while the state board 
of equalization was in session, but before any final 
action had been taken by the board to determine 
and fix the proper assessment to be made on the 
capital stock of the appellee. It was alleged in 
the petition that the state board of equalization 
intended to adjourn its session without making 
any assessinent upon the capital stock, including 
the franchises. of the appellee, and on twenty-two 
other corporations doing business in the city of 
Chicago, and that it intended illegully to neglect 
and refuse to discharge the statutory duty obliga 
tory upon itin that regard. Neither the appel- 
lee nor the other corporations mentioned in the 
petition were made parties to the proceedings, 
nor did they ever become parties thereto. The 
defendants therein, members of the state board 
of equalization, denied that they had refused or 
intended to refuse to discharge their duties as 
members of the board. ‘Thereafter the board as- 
sessed the capital stock of the respondent, includ- 
ing the franchise. as already stated, and on the 
3d of Decembe , 1900, adjourned sine die. 

Before this xdjournment, and on. the 16th of 
November, 1900, the mandamus proceedings had 
been continued. and no action was thereafter 
taken therein until about the 12:+h day of March, 
1901. About the Ist of May, 190], the pr ceed- 
ings came on for trial and terminated in a judg- 
ment directing thata writ should issue «gainet 
the members cf the siate board of equalization, 
requiring the board to convene and forthwith 
value and assess the capital stock of the s»ppellee, 
**s0 a8 to ascertain and determine respectively, as 
to each of said corporations, the fair cash value 
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of its capital stock, including its francises, over 
and above the assessed value of the tangible prop- 
erty of such company for the year 1900.’ 

An appeal was taken to the supreme court from 
that judgment, but no evidence was introduced 
on the trial of the case in support of the merits of 
the assessment theretofore made upon the capital 
stock, including franchises, of the appellee, and 
no argument was made either in the trial court or 
in the supreme court, upon appeal, in support of 
the merits of the assessment, the defense being 
rested almost wholly on objections to jurisdiction, 
and other legal grounds, touching the power of 
the court to grant the relief prayed for. (A 
method of assessing the capital stock had been 
adopted by the board, which omitted the indebt- 
edness of the corporations as a factor iu the valu- 
ation of such stock, and it was this error which 
led to the original assessments upon those corpo- 
rations, and that caused the mandamus proceed- 
ings.) 

The amount of the assessment against the ap- 
pellee for the year 1900 appeared upon the trial 
of the mandamus proceedings, and it was found 
by the trial court that the assessment was so low 
as to show that it was in fact a fraudulent assess- 
ment, and therefore in law no assessment at all, 
and upon appeal the supreme court held that the 
finding of the court below was justified, and that, 
under such circumstances, where there was in 
law no assessment, the court might compel the 
board to fulfill its duty by assessing the property 
of the taxpayer thus fraudulently undervalued. 
See State Board v. People, 191 Dl. 528,58 L. R. 
A. 513, 61 N. E. Rep. 339. The state court held 
that under the provisions of the statute of [Illinois 
the state board of equalization, acting as the orig- 
inal assessor of the capital stock and franchises 
of corporations, might make an assessment of 
omitted capital stock and franchises of corpora- 
tions under the section of the statute referred to. 
See §§ 276, 277 of the revenue act, Hurd’s Stat. 
1899, page 441. 

The judgment of the circuit court granting the 
writ of mandamus was thereupon affirmed by the 
supreme court, and the writ was issued on the 
22d of November, 1901, against the board. The 
writ, as issued under tbe direction of the supreme 
court, after reciting that the previous assessment 
was in fact no assessment in law, and was unrea- 
sonable, arbitrary, and fraudulent, and was not 
the expression or the result of the honest judg- 
ment and discretion of the state board of equal- 
ization and the members thereof, and amounted 
to a wrongful, wilful, and arbitrary failure, omis- 
sion, and refusal to assess the capital stock of the 
appellee at its fair cash value over and above 
tangible property of the appellee, and was a 
fraud in law and upon the relators and the peo- 
ple, directed the members of the board to assem- 
ble and to forthwith proceed to value and assess 
the capital stock, including the franchises, of the 
appellee, as of the Ist day of April, 1900, in the 
manner provided by law, ‘‘and that you, the said 





state board of equalization and the members 
thereof, do value the capital stock of said corpo- 
rations and each of them so as to ascertain and 
determine, respectively, as to each of them, the 
fair cash value of its capital stock, including the 
franchise, over and above the equalized assessed 
value of the tangible property of such corporation 
on the first day of April, 1900, and that in arriv- 
ing at said valuations and assessments of capital 
stock, including the franchises of the corpora- 
tions herein named, the said state board and the 
members thereof, from the best information ob- 
tuinable by it and them, shall ascertain and take 
into consideration, among other things, as to each 
said corporation, as the same was on April 1, 
1900, the market value, or,if no market value, 
then the fair cash value, of its shares of stock and 
the total amount of all indebtedness, except the 
indebtedness for current expenses, excluding from 
such expenses the amount for purchase or im- 
provements of property and the assessed or equal- 
ized value of tangible property owned by said 
corporations, respectively,'on April 1, 1900.” 

Pursuant to what the defendants believed to be 
the command of the writ, and without any inde- 
pendent judgment of their own, the members of 
the board proceeded to make an assessment upon 
the aggregate of the value of the capital stock, 
including franchises, of the appellee, and includ- 
ing its indebtedness, deducting therefrom the as- 
sessed equalized valuation of the real estate and 
tangible personal property belonging to the ap- 
pellee, and then assessing for taxation one fifth 
thereof. 

Mr. Justice Peckham, after making the forego- 
ing statement of facts, delivered the opinion of 
the court: 

The claim that the action of the state board of 
equalization in making the assessment under con- 
sideration was the action of the state, and if car- 
ried out would violate the provisions of the Four- 
teenth Amendment to the Constitution of the 


“United States, by taking property of the 


appellee without due process of law, and by fail- 
ing to give it the equal protection of the laws, 
constitutes a federal question beyond all contro- 
versy. How that question should be decided is 
another matter, which we will proceed at once to 
discuss. 

The state board of equalization is one of the 
instrumentalities provided by the state for the 
purpose of raising the public revenue by way of 
taxation. In regard to corporations of the class 
of which the appellee and the other corporations 
involved here are members, it is the duty of that 
board to make an original assessment upon them. 
From the decision ef the board in making such 
assessments no appealis provided for, and each 
decision is therefore conclusive, except as pro- 
ceedings for relief may thereafter be taken in the 
courts. As to the assessments of local assessing 
bodies, the board is one of review, but its decis- 
ions are equally conclusive, as in the case of 
original assessments. Acting under the consti- 
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tution and laws of the state, the board there- 
fore represents the state, and its action isthe ac- 
tionof the state. The provisions of the Four- 
teenth Amendment are not confined to tbe action 
of the state through its legislature, or through 
the executive or judicial authority. Those pro- 
visions relate to and cover all the instrumentali- 
ties by which the state acts, and so it has been 
held that whoever, by virtue ef public position 
under a state government, deprives another of 
any right protected by that amendment against 
deprivation by the state, violates the constitu- 
tional inhibition; and as he acts in the name of 
the state, and for the state, and is clothed with 
the state’s powers, his act is that of the state. 
Chicago, B. & Q. R. Co.v. Chicago, 166 U. S. 226, 
41 L. Ed. 979,17 Sup. Ct. Rep. 581. Following the 
above case, the federal courts throughout the 
country have frequently reviewed the action of 
taxing bodies when, under the facts, such action 
was in effect the action of the state, and therefore 
reviewable by the federal courts by virtue of the 
provisions of the amendment in question. See 
Nashville, C. &. St. 1 2. Co. v. Taylor, 86 Fed. 
Rep. 168; Louisville ‘l'rust Co. v. Stone, 56 C. C. 
A. 299, 107 Fed. Rep. 305. In the last case, which 
related to enjoining the collection of alleged illegal 
taxes by reason of discrimination, the court said: 
‘It may be conceded that, if the allegations of 
the bill are made out, there exists, in respect to 
the property of complainant and others similarly 
situated, a systematic, intentional, and illegal un- 
dervaluation of other property by the taxing offi- 
cers of the state, which necessarily aftects an un- 
just discrimination against the property of which 
the plaintiff is the owner, and a bill in equity will 
lie to restrain such illegal discrimination, and 
that in such cases federal jurisdiction will 
arise because of the equal protection of the laws 
guaranteed by the Fourteenth Amendment.”’ 

The same principle has been recognized in 
Reagan v. Farmers’ Loan & T. Co., 154 U.S. 362, 
390, 38 L. Ed. 1014, 1021, 4 Inters. Com. Rep. 560, 
14 Sup. Ct. Rep. 1047; A. Backus, Jr. & Sons v. 
Fort Street Union Depot Co., 169 U. S. 557, 565, 
42 L. Ed. 853, 857, 18 Sup. Ct. Rep. 445; Fargo v. 
Hart, 193 U. S. 490, 502, 48 L. Ed. 761, 766, 24 
Sup. Ct. Rep. 498. 

The case before us is one which the facts make 
exceptional. It is made entirely clear that the 

oard of equalization did not equalize the assess- 
ments in the cases of these corporations, the 
effect of which was that they were levied upon a 
different principle or followed a diff+rent method 
from that adopted in the case of other like cor- 
porations whose property the board had assessed 
for the same year. It was not the mere action of 
individuals, but, under the facts herein detailed, it 
was the action of the state, through the board. 
There is here no contention of illegality simply 
because of assessing the franchises of these cor- 
porations at a different rate from tangible prop- 
erty in the state, which the state might do (Coul- 
ter v. Louisville & N. R. Co., 196 U.S. 599, 49 L. 





Ed. 615, 25 Sup. Ct. Rep. 342), but it is asserted 
that the board assessed the franchises and other 
property of these companies at a different rate 
and by a different method from that which had 
been employed by the board for other corpora- 
tions of the same class for that year. The result 
is an enormous disparity and discrimination be- 
tween the various assessments upon the cor- 
porations. ‘The most important function of the 
board, that of equalizing assessments, in order to 
carry out the provisions of the constitution of the 
state in levying a tax by valuation, ‘‘so thatevery 
person shall pay a tax in proportion to the value 
of his, her, or its property,’’ was, in this in- 
stance, omitted and ignored, while the board was 
making an assessment which it had jurisdiction 
to make under the laws of the state. ‘This action 
resulted in an illegal discrimination which, under 
these facts, was the action of the state through 
the board. Barney v. New York, 193 U. S. 430, 
48 L. Ed. 737, 24 Sup. Ct. Rep. 6502, holds that 
where the act complained of was forbidden by the 
state legislature, it could not be said to be the act 
of the state. Suchis not the case here. 

We are also of the opiniun that the case is one 
over which equity has jurisdiction. In Cum- 
mings v. Merchants’ Nat. Bank, 101 U. S. 153, 25 L. 
Ed. 903, this court held that the case was one 
properly broughtin equity. It was to restrain the 
collection of a tex. While the court held that the 
position of the bank as trustee entitled it to 
maintain an action in equity and also under the 
statute of Ohio, it was further held (page 157): 
‘Independently of this statute, however, we are 
of opinion that when a rule or system of valua- 
tion is adopted by those whose duty it is to make 
the assessment, which is designed to operate un- 
equally and to violate a fundamental principle of 
the constitution, and when this rule is applied 
not solely to one individual, but to a large class 
of individuals or corporations, that equity may 
properly interfere to restrain the operation of this 
unconstitutional exercise of power.’’ We have in 
the case at bar similar facts. A system of valua- 
tion was adopted and applied to a large class of 
corporations, different wholly from that applied 
to other corporations of the same ciass, and re- 
sulting in a discrimination against the appellee 
of the most serious and material nature. Itis 
not a question of mere difference of opinion as 
to the valuation of property, but it is a question 
of difference of method in the manner of assess- 
ing property of the same kind. Although the 
law itself may be valid and provide for a proper 
valuation, yet if, through mistake on the part of 
the state, through its board of equalization, and 
while acting as a quasi-judicial body, the board 
erred in the method to be pursued in relation to 
the corporations now before us, the mistake is 
one which may be corrected in equity. 

In all these cases, however, where there is ju- 
risdiction to tax at all, equity will not grant an 
injunction to restrain the collection, even of an 
illegal tax, without the payment on the part of 
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the taxpayer of the amount of a tax fairly and 
equitably due. People’s Nat. Bank v. Marye, 191 
U.S. 272, 48 L. Ed. 180, 24 Sup. Ct. Rep. 68, and 
cases cited. Acting upon this principle. the cir- 
cuit court refused to issue the injunction until 
the appellee paid the amount which the court 
found to be a fair and just amount due from the 
appellee for the tax of the year 1900, based upon 
a tax at the same rate asthat levied upon other 
property and on corporations of the same class 
within the state. The sum to be paid by the ap- 
pellee herein, as decided by the circuit judge, 
was $134,350.03. That sum was paid instead of 
of $1,019,211.78, called for by the warrant in the 
hands of the collector. 

Finally, it is objected that the appellee had a 
complete and adequate remedy at law by paying 
the amount of the warrant, and then suing the 
collector to recover the same back as money paid 
under duress, although upon a void warrant. 
Undoubtedly, if there be a complete and adequate 
remedy at law in such a case as this, the remedy 
in equity will not be recognized. Assuming thet ax 
to be void, equity will not restrain, by injunction, 
its collection, unless there be some other ground 
for equitable interposition. Shelton v. Platt, 139 
U. 8. 591, 35 L. Ed. 273, 11 Sup. Ct. Rep. 646; 
Allen v. Pullman’s Palace Car Co., 139 U. 8. 658, 
35 L. Ed. 303, 11 Sup. Ct. Rep. 682; Pacific Exp. 
Co. v. Seibert, 142 U.S. 339, 35 L. Ed. 1035, 3 
Inters. Com. Rep. 810, 12 Sup. Ct. Rep. 250. 

In the cases in 139 U.S., supra, it was recog- 
nized that no ground appeared for the interposi- 
tion of a court of equity, because of the existence 
of a statute in the state of Tennessee providing 
for paying the amount of the alleged illegal tax 
to the officer holding the warrant, and granting 
to the taxpayer a right to commence an action to 
recover back the tax thus paid, the statute 
providing that the officer should pay the amount 
received into the state treasury, where it was to 
remain until the question was decided, and, if it 
was decided in favor of the taxpayer, provision 
was made for the repayment of the amount by 
the state. The other averments, beside that of 
the illegality of the tax, made in these two cases, 
were held not to constitute a ground for the in- 
terposition of a court of equity by restraining 
the collection of the tax. In the casein 142 U. S., 
supra, the court held that there was no ground to 
warrant the interposition in acourtof equity. 
The case was decided upon the ground that the 
averment of illegality of the tax was not sustained. 
There is no statute of a similar kind in Illinois 
which has been called to our attention, but some 
of the cases in that state hold that sucha suit 
may be maintained against the collector when the 
money was paid under protest. 

In the case at bar it is averred that it is the duty 
of the collector, having received the money on 
his warrant, to pay the sum so received in the 
proportions designated in his tax books to the 
city treasurer of the city of Chicago, the county 
treasurer of the county of Cook, the}treasurer of 





the sanitary district, and other officers and au- 
thorities entitled to receive the same. and if the 
plaintiff instituted suit to recover back the taxes 
so paid to the townor county collector he would 
be obliged to bring separate suits against each 
one of the several taxing bodies receiving its 
proportionate share of the tax, thereby neces- 
sitating a multiplicity of suits, and the proportion 
of the tax which would go to the state of Illinois 
could not be collected back by any legal proceed- 
ing whatsoever; and if repayment could be com- 
pelled from the city of Chicago and other taxing 
bodies, such repayment would not cover the cost, 
including commissions deducted for the collection 
of the tax, and in that way it was averred that 
the appellee would be subjected to great and irre- 
parable injury, for which there was not a com- 
plete or adequate remedy at law. There was also 
the allegation, already referred to in the forego- 
ing statement, that, if compelled to pay this enor- 
mous tax, it would be rendered insolvent. We 
think all these allegations combined take the case 
out of the class where relief is prayed for, founded 
simply upon the unconstitutionality of the law 
under which the tax is levied, or upon the ille- 
gulity, for any other reason, of the tax itself, and 
bring the case within the jurisdiction of a court of 
equity. And, in addition, there is the allegation 
thata levy upon the property of the appellee 
would interfere with the operation of the street 
car system in the city of Chicago, operated by 
the appellee, and would greatly embarrass and 
injure the public who have to use the cars. 

Upon the whole, we think it is apparent that 
no adequate remedy at law exists in this case, and 
that the judgment enjoining the collection of 
the balance of the tax levied against the appellee, 
above that which has been paid under the direc- 
tion of the circuit court, must be affirmed. 


NotTe.—Can a State Deprive a Person of Property 
Without Due Process of Law by a Mere Decision of a 
Court.—The question stated as the subject of this 
note is the interesting question which divided the 
court in the principal case. Justices Holmes and 
Moody dissented, expressing their dissent through 
the former. It might be interesting to give the ob- 
servations of Justice Holmes prominent mention. 
The learned judge said: ‘Notwithstanding my un- 
feigned deference tothe judgment of my brethren, 
I cannot but think that the circuit court was wrong in 
taking jurisdiction of this case. We allagree, I sup- 
pose, that it is only most exceptional cases that a state 
can be said to deprive a person of his property with- 
out due process of law merely because of the decision 
of a court, without more. The discussion in Chicago, 
B. & Q. R. Co. v. Chicago, 166 U. 8. 226, 41 L. Ed. 979, 17 
Sup. Ct. Rep. 581, concerned a judgment assumed to be 
authorized by a statute of the state, and in that case 
the judgment of the state court was affirmed, so that 
no very extensive conclusions can be drawn from it. 
So far as I know this is the first instance in which a 
circuit court has been held authorized to take juris- 
diction on the ground that the decision of a state tri- 
bunal was contrary to the Fourteenth Amendment. 

It seems to me that the appellee should not be 
heard until it has exhausted its local remedies; 
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that the action of the state board of equalization 
should not be held to be the action of the state until, 
at least, it has been sanctioned directly in a proceed- 
ing which the appellee is entitled to bring, by the final 
tribunal of the state,—the supreme court. I am un- 
able to grasp the principle on which the state is said 
to deprive the appellee of its property without due 
process of law because a subordinate board, 
subject to the control of the supreme court of the 
state, is said to have violated the express requirement 
of the state in its constitution,—because, in other 
words, the board has disobeyed the authentic com- 
mand of the state by failing to make its valuations in 
such way that every person shall pay a tax in propor- 
tion to the value of his property. Ishould have 
thought that the action of the state was to be found 
in its constitution, and that no fault could be found 
with that until the authorized interpreter of that con- 
stitution, the supreme court, had said that it sanc- 
tioned the alleged wrong. Barney v. New York, 193 
U.S. 430, 48 L. Ed. 737, 24 Sup. Ct. Rep. 502. 

As I think that the circuit court ought to be ordered 
to dismiss this case, I shall not discuss the merits. 
But I cannot forbear adding that, sofar as the appel- 
lee is complaining that it has been compelled to pay 
the full amount of the tax dne from it, and is found- 
ing its complaint on the fact that other parties are es- 
caping their liabilities, whether through mistake or 
still uncorrected frand, itseems to meto show no 
sufficient ground for relief, unless exceptional rea- 
sons exist, not adverted toin the judgment of the 
court.” 

With his usual judicial keenness, JusticeHolmes, to 
our mind, has detected and pointed out to the people 
of the states another usurpation, by judicial construc- 
tion, of federal jurisdiction of such far-reaching in- 
fluence as ultimately to deprive the judgments of 
state tribunals of any conclusive force or effect what- 
ever and to hasten that eventful day, whether fateful 
or otherwise, when all judicial power shall have 
been attracted into one great federal tribunal. States- 
men are seeing the handwriting upon the wall and 
many Daniels have arisen to warn the republic of im- 
pending doom because of it. 

The fact that Justice Peckham, who writes this 
epoch-making opinion, seeks to rely so strongly upon 
the case of Chicago, Burlington & Quincy Railroad 
Co. v. Chicago; 166 U. S. 226, will draw universal at- 
tention to that case, attracting to it the doubtful honor 
of extending federal jurisdiction at the expense of 
state judicial sovereignty to a degree not attained by 
other acknowledged avenues of extension created 
recently by federal judicial construction. The C., B. 
& Q. Railroad case, as we shall denominate the case 
just referred to, does not in the actual decision neces- 
sarily involve the question decided in the principal 
case, as in that case the judgment of the state tribunal 
was affirmed. Indeed, in that case Justice Brewer 
lamented the fact that, although Justice Harlan had 
presented “so strong a declaration of the protecting 
reach of the Fourteenth Amendment and the power 
and duty of this court in enforcing it as against action 
by a state by any of its officers and agencies,” the court 
should nevertheless have sustained a judgment which 
admittedly violated this amendment merely because of 
the provision in the Seventh ‘Amendment which de- 
clares that ‘‘no fact tried by a jury shall be otherwise 
re-examined in any court ofthe United States than 
according to the rules of the common law.” Justice 


Brewer continues: ‘It seems as though the denial 


which is.so strenuously made as to the power of a state 





through either its legislative, executive or judicial de- 
partments, is subject to one limitation; that is, the ver- 
dict of a jury. The abundant promises of the fore part 
of the opinion vanish into nothing when the conclusion 
is reached. They amount toa mere brutum fulmen. 
It is acase frequent in all our experiences in life, 
where the promise and the performance are sadly at 
variance, and suggest those many sayings, some ser- 
ious and some jocular, which are used to picture: the 
grotesque incongruity so often mainifested between 
tbe beginning and the end, the proclamation and ‘the 
act.” 

The “fore part of the opinion” referred to by Jus- 
tice Brewer is that part of the opinion upon which 
Justice Peckham builds the superstructure of. his own 
opinion in the principal case. But the foundation is 
altogether of sand. The “abundant promises” of Jus- 
tice Harlan in the “‘fore part of his opinion’’in the C., 
B. & Q. Railroad case were clearly obiter dicta; they 
constituted, in the words of Justice Brewer ‘‘a mere 
brutum fulmen,” which, literally translated, means 
“an empty noise.”” What wonder is it, therefore, that 
under such circumstances, that part of the opinion in 
the C., B. & Q. Railroad case which extended the juris- 
diction of the federal court, through the operation of 
the Fourteenth Amendment, over the action of “all 
the instrumentalities of the state” and over every per- 
son ‘who by virtue of public position under a state 
government deprives anotherof any right protected 
by that amendment,” did not provoke the discussion 
which the announcement of such a far-reaching in- 
novation was calculated to'do. Itisapparent, how- 
ever, that this ‘‘rope of sand” has by virtue of the 
majority opinion in the principal case, become a cable 
of steel, fettering still more harshly the freedom and 
autonomy of our state governments. 

It becomes important at this time for attorneys to 
give careful consideration to the “fore part of the 
opinion”’ in the C., B. & Q. Railroad case, as this part 
of the opinion so clearly obiter, is now necessarily une- 
quivocally approved by the decision in the principal 
case. It is important to observe in the C., B. & Q. 
Railroad case that the defendant nowhere in his 
pleadings or instructions sets up the fact that 
the statute relating to condemnation or the proceed- 
ings taken under it were in any respect violative of 
the fourteenth amendment. It was only after the 
verdict of the jury and the adverse judgment of the 
court, based upon said verdict, tkat the defendant 
discovered that the proceedings as thus terminated 
had deprived it of property ‘‘without due process of 
law,” and on its motion for a new trial it alleges that 
the “rulings of the court in excluding proper evi- 
dence” and “‘the verdict of the jury and the judg- 
ment based upon it were all contrary to the Four- 
teenth Amendment of the Constitution of the United 
States.” The Supreme Court of Illinois affirmed the 
decision of .the lower court on other grounds, 
not referring to the assignment of error just indicated. 
Justice Harlan held, however, that this was sufficient 
to raise a federal question and throw the whole matter 
into the federal court for final determination. Here 
was a case where the constitution of Illinois provided 
that “private property shall not be taken for public 
use without just compensation.” So also the statute 
relating to condemnation proceedings provided a 
procedure which clearly constituted ‘‘due pro- 
cess of law.’”? The city of Chicago instituted this pro- 
ceeding to condemn certain land of the C., B. & Q. 
Railroad Co. for a public improvement and to deter- 


mine the damages. The jury awarded the defendants 
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one dollar damages. It was evidently the verdict of 
the jury that opened the eyes of the defendant to the 
possibilities of theFourteenth Amendment. But it was 
also the verdict of the jury that “blocked the game” 
of the supreme court in attempting to take jurisdic- 
tion of this case. For, although the learned judge de- 
clared that ‘all instrumentalities of a state or 
any person who by virtue of a public position 
under a state government deprived another of a 
right guaranteed by the Fourteenth Amendment,” 
came within the purview of the inhibition therein 
contained, he was obliged to make an exception of the 
verdict of a jury for the reason thatthe framers of the 
constitution were wise enough not to permit the right 
of trial by jury to be emasculated by the federal 
courts. Justice Harlan says: ‘One of the objections 
to the acceptance of the constitution as it came from 
the hands of the convention of 1787, was that it did 
net, in express words, preserve the right of trial by 
jury, and that under it, facts tried by a jury could be 
re-examine by the courts of the United States other- 
wise than according to the rules of the common law. 
The Seventh Amendment was intended to meet these 
objections, and to deprive the courts of the United 
States of any such authority.” 

All the prior cases cited in support of the doctrine 
of the principal case and of the C., B. & Q. Railroad 
case, are cases involving the action of some state offi- 
cer in connection with the enforcement of some stat- 
ute alleged to be unconstitutional and then only after 
the supreme court of the state had passed unfavora- 
bly on the federal question raised. In the principal 
case we see the unprecedented spectacle of a federal 
court assuming to set at nought the action of a state 
board whose actions are subject to review by the su- 
preme court of its own state, on the ground that the 
action taken or contemplated would constitute a vio- 
lation of the Fourteenth Amendment of the federal 
constitution, although the statute under which such 
board is authorized to act in no manner empowers 
such board to act otherwise than in strict conformity 
to such amendment. Can it be possible that federal 
courts will assume to review the acts of all the multi- 
tude of major and minor boards, officials, committees, 
etc., acting for the state in some oflicial capacity, and 
exercise jurisdiction to restrain them whenever 
they exceed their powers or are guilty of oppression 
in office, to such an extent as to constitute a violation 
of the Fourteenth Amendment, and that, too, without 
compelling the complainant to exhaust every possible 
local remedy. If this be the end toward which we 
are drifting, the sooner we agree to lodge all final ju- 
dicial power with the federal supreme court, or, on 
the other hand, to define with some attempt at exact- 
itude, the extent of this ever increasing, uncertain 
and constantly disturbing jurisdiction, the better it 
will be for the peace and quiet of the state. 

A. H. ROBBINS. 








JETSAM AND FLOTSAM. 





AFFIRMANCE OF CONVICTION IN CAPITAL CASE 
NOTWITHSTANDING ERROK. 


The decision of the New York Court of Appeals in 
People v. Wenzel, 189 N. Y. 276, is much to be com- 
mended and should be brought to general notice. The 
defendant had been convicted of murder in the first 
degree, and upon a careful analysis of the facts the 
court holds that the verdict of intentional, premedi- 
tated homicide is amply sustained. 


It may be said 





that under the circumstances as they are marshaled 
the pretense of self defense seems almost farcical, and 
that it would have been a great miscarriage of justice 
if a new trial had been awarded. The court affirms 
the judgment of conviction, expressly conceding that 
legal errors appear in the record, which it discusses 
in order to show that the defendant could not have 
been substantially prejudiced. Some of these errors 
were as follows: 

The widow of the deceased testified that defendant 
was always more or less troublesome when he came 
to her place, and, on further examination, over objec- 
tion, that he also insulted persons in front of the bar 
in the presence of the witness. It was held that the 
error in the admission of this evidence (People v. La- 
rubia, 140 N. Y. 87) was harmless, as the defendant on 
the stand, giving the history of his own life, had shown 
that his character and conduct were fully as bad as 
that indicated by the answers of the witness. 

It was also held that as the accused admittedjthat he 
had committed a burglary and had been convicted on 
a plea of guilty, anerror in allowing a witness to tes- 
tify that accused had stolen was harmless. 

Defendant’s attorney questioned a police officer, a 
witness for the state, as to his wish to see the accused 
convicted. ‘*As shown in the opinion, the district at- 
torney then asked why, and he was permitted to an- 
swer: ‘Because he deserves it.’ Then, on cross-exam-, 
ination, he was asked: ‘How do you know he deserves 
it?’ To which he answered: ‘Because he shot the man 
in cold blood, I believe. Q. How do you know he shot 
him in cold blood? A. From the evidence given in the 
ease. Q. You did not see him‘shoot him? A. No, sir.’ 
Upon redirect examination a question was asked 
which was objected to, and the question was with- 
drawn. And the further question was asked: ‘You 
have said in answer to the question asked you by 
counsel for the defendant that you reinforced your 
belief that this defendant ought to be convicted of this 
crime,’ to which the witness answered: ‘Yes, sir. * 

* * Q. I want you to te!l the jury why you believe 
that. A. From my investigation as a police officer. Q. 
You are convinced of the guilt of the defendant? A. 
Yes, sir.’ These latter questions were not objected to. 
It was perfectly proper for the defendant’s counsel to 
show that the witness was anxious for a conviction, 
and in the answer thereto it was perfectly proper for 
the district attorney to show that the only interest that 
he had was that of a police officer in discharging his 
duty. The belief of the witness or his judgment as to 
what the evidence showed was of no consequence, 
and was not aproper subject for the consideration of 
the jury. In this case the district attorney was allowed 
to go too far in his examination. He called out opin- 
ions of the witness which he had no right to have con- 
sidered by the jury. But the most objectionable part 
of the testimony was not objected to by the defend- 
ant’s counsel. He had opened the door for an inquiry 
as to the nature of the anxiety of the witness to have 
the defendant convicted. The district attorney had 
the right thereupon to show that he had no other in- 
terest than that of a public officer, anxious only to 
convict those who are guilty. Instead of stopping at 
this point or the striking out of irresponsiye answers, 
both counsel continued the examination into the for- 
bidden tield. But it distinctly appeared before the 
jury that this witness knew nothing of the case further 
than the declarations of the defendant made at the 
time of the arrest.”’ 

This fact, taken in connection with- certain admis- 
sions made by the defendant in his testimony, led to 
the view “‘that these errors may also be disregarded.”’ 
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In view of the strength of the case for the prosecu- 
tion and the improbable explanations and justifica- 
tions offered by the defense, it is obvious that the 
errors referred te exercised no appreciable influence 
on the jury. Nevertheless, it is altogether |probable 
that, under the general favoritism toward criminals 
and the policy of strict construction that formerly 
prevailed, a new trial would have been ordered. The 
decision, therefore, by a unanimous court is an en- 
couraging sign that the court of appeals is becoming 
more and more liberal in its application of section 542 
of the Code of Criminal Procedure.—New York Law 
Journal. 








CORRESPONDENCE. 





MORE OF THE COLORADO JUDICIAL SITUATION, 


One of our esteemed correspondents in the city of 
Denver, shows that the judicial situation there is still 
distressing. Some of the nisi prius judges, encour- 
aged by the high handed action of the supreme court 
in usurping the exercise of prerogatives never granted 
to any American tribunal, bave on not infrequent oc- 
casions set aside the plain letter and spirit of statutes 
with the policy of which they are not in sympathy. 
It is certainly unfortunate for the lawyer as weli as 
the peopjJe of any community where the judges refuse 
to obey the law and undertake to set aside the will of 
the law making body whenever they are so minded. 
Our correspondent, who is one of the honored mem- 
bers of the Denver bar, writes as follows: 

‘Though our higher court denied Judge Johnson the 
right of high prerogative,the lower courts still continue 
its wildlead. With statutes so plain that he who runs 
may read,the so frequent refusal to apply the unmistak- 
able language of the law because of asuperior assump- 
tion of knowledge by the judge, makes it unsafe for a 
lawyer to rely on the plainest statute. The infre- 
quency of unseating judges is often cited as proof of 
the high integrity of the courts. But with the grow- 
ing abuse of power by our judges, their firm seat might 
better ve cited as evidence of the pusillanimity of the 
people as shown by the failure of their direct repre- 
sentatives in legislature to stand by the language of 
their own statutes. The legislatures should apply the 
remedy of impeachment ready to their hand.” 


AN INTERESTING POINT FOR THE SUPREME COURT 
OF TENNESSEE. 


Editor of the Central Law Journal: 


I find in the number of the CENTRAL Law JouR- 
NAL, of November 15th, 1907, the case of Equitable 
Building & Loan Association v. Bank of Commerce 
& Trust Co., a decision by the Supreme Court of the 
State of Tennessee, andI have read your comments 
on said decision. 1 donot know if the common law in 
regard to estates tail ix of force in Tennessee or not. 
If it is of force, then was not the limitation under the 
will of Mrs. Oltman void; and the fee vested in the 
first taker, 7. e., Mrs. Lizzie Fox? The will as quoted 
in the decision gives to Mrs. Fox the property during 
her natural life, and at her death tothe heirs of her 
body forever. Ifthe commou law in relation to es- 
tates tail is of foree in Tennessee, then this will ere- 
ated an expressed estate tail. 





I write for information in regard to thelaw of Ten- 

nessee. 
Yours truly, 
JOHN I. HALL. 

Macon, Ga. 

[The point raised by our correspondent seems on 
its surface to be well taken. The abstracter in that 
case was sued for reporting that Mrs. Fox held the 
property devised in fee when, if he had consulted the 
will, he would have discovered that she had only a 
life estate. The parties seemed to have presumed the 
abstracter had erred, and Mr. Hall will probably sur- 
prise them with the suggestion that the abstract was 
correct and that there was nothing to quarrel 
about.—Ed.}] 





BOOK REVIEWS. 





MCKELVEY ON EVIDENCE, SECOND EDITION. 
The second edition of Mr, J.J. McKelvey’s horn- 
book on the subject of Evidence. is a welcome addi- 
tion to the great ‘‘Hornbook Series” of text books. 
This series is now in use in many law schools, and 
their use is usually attended as far as our observation 
and knowledge goes with uniform success. Their 
unique typographical arrangement, which so promi- 
nently distinguishes them, to-wit, the succinct state- 
ment of the leading principles in black-letter type, en- 
ables the student to at once get at the fountain head 
of his subject and enables him to escape confusion 
by wandering down a thousand rivulets without chart 
or compass. Mr. McKelvey’s work on Evidence is one 
of the best of the Hornbooks. Not only isthe author’s 
treatment as scientific, logical and consecutive as the 
subject will permit, but he has the happy faculty of 
stating in his black-letter text the reason for the 
rule as well as the rule at law. Thus, take the author’s 
definition of a conclusive presumption. On page 95 
he says in his black-letter statement at the beginning 
of section 49: ‘The conclusive presumption is a rule 
usually dictated by some policy of the law, adopted 
by the courts, and carried out by them under the 
guise of arule of evidence.” The rules of evidence 
are largely arbitrary and to find a learned scientific 
ground work for their existence is often ridiculous. 
They are often rules of convenience dictated appar- 
ently bythe most superficial considerations, while 
others, of course, have a more profound significance. 
To find the real reason of a rule is of course very ef- 
fective in effecting its applicaction. Mr. McKelvey has 
performed this service in nearly every instance and 
has made ridiculous the labored efforts of more pre- 
tentious treatises by showing that courts are largely 
departing from the fanciful distinctions of the com- 
mon law and applying rules in harmony with com- 
mon sense and justice. The author says: ‘The con- 
ditions under which courts of today have to deal with 
the law of evidence, coupled with the extraordinary 
volume of business transacted by them, and the con- 
sequent multiplication of questions involving the ap- 
plication of the same principles, have resulted in aten- 
dency to simplify and systematize the statement of the 
law, and to get rid of much of the old time verbiage, 
as wellof many obsolete ideas. The courts are to-day 
morea part of the people, and in touch with their so- 
cial and business life. They are, by reason of this, more 
prone to deal with the affairs of the people in accord- 
ance with the usual business and social standards and, 
in matters of evidence especially, to rely upon methods 
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one dollar damages. It was evidently the yerdict of 
the jury that opened the eyes of the defendant to the 
possibilities. of the Fourteenth Amendment. But it was 
also the verdict of the jury that “blocked the game” 
of the supreme court in attempting to take jurisdic- 
tion of this case. For, although the learned judge de- 
clared that ‘all instrumentalities ef a state or 
any person who by virtue of a public position 
under a state government deprived another of a 
right guaranteed by the Fourteenth Amendment,” 
came within the purview of the inhibition therein 
contained, he was obliged to make an exception of the 
verdict of a jury for the reason that the framers of the 
constitution were wise enough not to permit the right 
of trial by jury to be emasculated by the federal 
courts. Justice Harlan says: “One of the objections 
to the acceptance of the constitution as it came from 
the hands of the convention of 1787, was that it did 
not, in express words, preserve the right of trial by 
jury, and that under it, facts tried by a jury could be 
re-examinea by the courts of the United States other- 
wise than according to the rules of the common law. 
The Seventh Amendment was intended to meet these 
objections, and to deprive the courts of the United 
States of any such authority.” 

All the prior cases cited in support of the doctrine 
of the principal case and of the C., B. & Q. Railroad 
case, are cases involving the action of some state ofli- 
cer in convection with the enforcement of some stat- 
ute alleged to be unconstitutional and then only after 
the supreme court of the state had passed unfavora- 
bly on the federal question raised. In the principal 
case we see the unprecedented spectacle of a federal 
court assuming to set at nought the action of a state 
board whose actions are subject to review by the su- 
preme court of its own state, on the ground that the 
action taken or contemplated would constitute a vio- 
lation of the Fourteenth Amendment of the federal 
constitution, although the statute under which such 
board is authorized to act in no manner empowers 
such board to act otherwise than in strict conformity 
to such amendment. Can it be possible that federal 
courts will assume to review the acts of all the multi- 
tude of major and minor boards, officials, committees, 
etc., acting for the state in some official capacity, and 
exercise jurisdiction to restrain them whenever 
they exceed their powers or are guilty of oppression 
in office, to such an extent as to constitute a violation 
of the Fourteenth Amendment, and that, too, without 
compelling the complainant to exhaust every possible 
local remedy. If this be the end toward which we 
are drifting, the sooner we agree to lodge all final ju- 
(licial power with the federal supreme court, or, on 
the other hand, to define with some attempt at exact- 
itude, the extent of this ever increasing, uncertain 
and constantly disturbing jurisdiction, the better it 
will be for the peace and quiet of the state. 

A. H. ROBBINS. 








JETSAM AND FLOTSAM. 





AFFIRMANCE OF CONVICTION IN CAPITAL CASE 
NOTWITHSTANDING ERROR. 

The decision of the New York Court of Appeals in 
People v. Wenzel, 189 N. Y. 276, is much to be com- 
mended and should be brought to general notice. The 
defendant had been convicted of murder in the first 
degree, and upon acareful analysis of the facts the 
court holds that the verdict of intentional, premedi- 
tated homicide is amply sustained. It may be said 





that under the circumstances as they are marshaled 
the pretense of self defense seems almost farcical, and 
that it would have been a great miscarriage of justice 
if a new trial had been awarded. The court affirms 
the judgment of conviction, expressly conceding that 
legal errors appear in the record, which it discusses 
in order to show that the defendant could not have 
been substantially prejudiced. Some of these errors 
were as follows: 

The widow of the deceased testified that defendant 
was always more or less troublesome when he came 
to hex place, and, on further examination, over objec- 
tion, that ke also insulted persons in front of the bar 
in the presence of the witness. It was held that the 
error in the admission of this evidence (People v. La- 
rubia, 140 N. Y. 87) was harmless, as the defendant on 
the stand, giving the history of his own life, had shown 
that his character and conduct were fully as bad as 
that indicated by the answers of the witness. 

It was also held that as the accused admitted}that he 
had committed a burglary and had been convicted on 
a plea of guilty, anerror in allowing a witness to tes- 
tify that accused had stolen was harmless. 

Defendant’s attorney questioned a police officer, a 
witness for the state, as to his wish to see the accused 
convicted. ‘‘As shown in the opinion, the district at- 
torney then asked why, and he was permitted to an- 
swer: ‘Because he deserves it.’ Then, on cross-exam- 
ination, he was asked: ‘How do you know he deserves 
it?? To which he answered: ‘Because he shot the man 
in cold blood, I believe. Q. How do you know he shot 
him in cold blood? A. From the evidence given in the 
case. Q. You did not see him’shoot him? A. No, sir’ 
Upon redirect examination a question was asked 
which was objected to, and the question was with- 
drawn. And the further question was asked: ‘You 
have said in answer to the question asked you by 
counsel for the defendant that you reinforced your 
belief that this defendant ought to be convicted of this 
crime,’ to which the witness answered: ‘Yes, sir. * 

* * Q. I want you to te!l the jury why you believe 
that. A. From my investigation as a police officer. Q. 
You are convinced of the guilt of the defendant? A. 
Yes, sir.’ These latter questions were not objected to, 
It was perfectly proper for the defendant’s counsel to 
show that the witness was anxious for a conviction, 
and in the answer thereto it was perfectly proper for 
the district attorney to show that the only interest that 
he had was that of a police officer in discharging his 
duty. The belief of the witness or his judgment as to 
what the evidence showed was of no consequence, 
and was not aproper subject for the consideration of 
the jury. In this case the district attorney was allowed 
to go too far in his examination. He called out opin- 
ions of the witness which he had no right to have con- 
sidered by the jury. But the most objectionable part 
of the testimony was not objected to by the defend- 
ant’s counsel. He had opened the door for an inquiry 
as to the nature of the anxiety of the witness to have 
the defendant convicted. The district attorney had 
the right thereupon to show that he had no other in- 
terest than that of a public officer, anxious only to 
convict those who are guilty. Instead ef stopping at 
this point or the striking out of irresponsiye answers, 
both counsel continued the examination into the for- 
bidden field. But it distinctly appeared before the 
jury that this witness knew nothing of the case further 
than the declarations of the defendant made at the 
time of the arrest.’”’ 

This fact, taken in connection with certain admis- 
sions made by the defendant in his testimony, led to 
the view “that these errors may also be disregarded.” 
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In view of the strength of the case for the prosecu- 
tion and the improbable explanations and justifica- 
tions offered by the defense, it is obvious that the 
errors referred to exercised no appreciable influence 
on the jury. Nevertheless, it is altogether probable 
that, under the general favoritism toward criminals 
and the policy of strict construction that formerly 
prevailed, a new trial would have been ordered. The 
decision, therefore, by a unanimous court is an en- 
couraging sign that the court of appeals is becoming 
more and more liberal in its application of section 542 
of the Code of Criminal Procedure.—New York Law 
Journal. 








CORRESPONDENCE. 





MORE OF THE COLORADO JUDICIAL SITUATION. 


One of our esteemed correspondents in the city of 
Denver, shows that the judicial situation there is still 
distressing. Some ofthe nisi prius judges, encour- 
aged by the high handed action of the supreme court 
in usurping the exercise of prerogatives never granted 
to any American tribunal, have on not infrequent oc- 
casions set aside the plain letter and spirit of statutes 
with the policy of which they are not in sympathy. 
It is certainly unfortunate for the lawyer as weli as 
the people of any community where the judges refuse 
to obey the law and undertake to set aside the will of 
the law making body whenever they are so minded. 
Our correspondent, who is one of the honored mem- 
bers of the Denver bar, writes as follows: 

“Though our higher court denied Judge Johnson the 
right of high prerogative,the lower courts still continue 
itswildlead. With statutes so plain that he who runs 
may read,the so frequent refusal to apply the unmistak- 
able language of the law because of a superior assump- 
tion of knowledge by the judge, makes it unsafe for a 
lawyer to rely on the plainest statute. The infre- 
quency of unseating judges is often cited as proof of 
the high integrity of the courts. But with the grow- 
ing abuse of power by our judges, their firm seat might 
better ve cited as evidence of the pusillanimity of the 
people as shown by the failure of their direct repre- 
sentatives in legislature to stand by the language of 
their own statutes. The legislatures should apply the 
remedy of impeachment ready to their hand.” 


AN INTERESTING POINT FOR THE SUPREME COURT 
OF TENNESSEE, 


Editor of the Central Law Journal: 


I find in the number of the CENTRAL Law JouR- 
NAL of November 15th, 1907, the case of Equitable 
Building & Loan Association v. Bank of Commerce 
& Trust Co., a decision by the Supreme Court of the 
State of Tennessee, andI have read your comments 
on said decision. I donot know if the common law in 
regard to estates tail is of force in Tennessee or not, 
If itis of force, then was not the limitation under the 
willof Mrs. Oltman void; and the fee vested in the 
first taker, i. e., Mrs. Lizzie Fox? The will as quoted 
in the decision givesto Mrs. Fox the property during 
her natural life, and at her death tothe heirs of her 
body forever. If the common law in relation to es- 
tates tail is of force in Tennessee, then this will cre- 
ated an expressed estate tail. 





I write for information in regard to the law of Ten- 

nessee. 
Yours truly, 
JOHN I. HALL. 

Macon, Ga. 

[The point raised by our correspondent seems on 
its surface to be well taken. The abstracter in that 
case was sued for reporting that Mrs. Fox held the 
property devised in fee when, if he had consulted the 
will, he would have discovered that she had only a 
life estate. The parties seemed to have presumed the 
abstracter had erred, and Mr. Hall will probably sur- 
prise them with the suggestign that the abstract was 
correct and that there was nothing to quarrel 
about.—Ed.] 





BOOK REVIEWS. 





. MCKELVEY ON EVIDENCE, SECOND EDITION. 
’ The second edition of Mr. J. J. McKelvey’s horn- 
book on the subject of Evidence is awelcome addi- 
tion to the great ‘‘Hornbook Series’ of text books. 
This series is now in use in many law schools, and 
their use is usually attended as far as our observation 
and knowledge goes with uniform success. Their 
unique typographical arrangement, which so promi- 
nently distinguishes them, to-wit, the succinct state- 
ment of the leading principles in black-letter type, en- 
ables the student to at once get at the fountain head 
of his subject and enables him to escape confusion 
by wandering down a thousand rivulets without chart 
or compass. Mr. McKelvey’s work on Evidence is one 
of the best of the Hornbooks. Not only isthe author’s 
treatment as scientific, logical and consecutive as the 
subject will permit, but he has the happy faculty of 
stating in his black-letter text the reason for the 
rule as well as the rule at law. Thus, take the author’s 
definition of a conclusive presumption. On page 95 
he says in his black-letter statement at the beginning 
of section 49: ‘The conclusive presumption is a rule 
usually dictated by some policy of the law, adopted 
by the courts, and carried out by them under the 
guise of arule of evidence.” The rules of evidence 
are largely arbitrary and to find a learned scientific 
ground work for their existence is often ridiculous. 
They are often rules of convenience dictated appar- 
ently bythe most superficial considerations, while 
others, of course, have a more profound significance. 
To find the real reason of a rule is of course very ef- 
fective in effecting its applicaction. Mr. McKelvey has 
performed this service in nearly every instance and 
has made ridiculous the labored efforts of more pre- 
tentious treatises by showing that courts are largely 
departing from the fanciful distinctions of the com- 
mon law and applying rules in harmony with com- 
mon sense and justice. The author says: ‘The con- 
ditions under which courts of today haye todeal with 
the law of evidence, coupled with the extraordinary 
volume of business transacted by them, and the con- 
sequent multiplication of questions involving the ap- 
plication of the same principles, have resulted in aten- 
dency to simplify and systematize the statement of the 
law, and to get rid of much of the old time verbiage, 
as wellof many obsolete ideas. The courts-are to-day 
more a part of the people, and in touch with their so- 
cial and business life. They are, by reason of this, more 
prone to deal with the affairs of the people in accord- 
ance with the usual business and social standards and, 
in matters of evidence especially, to rely upon methods 
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of thought and processes of reasoning which form the 
ground for action among businéss men.” 

Printed in one volume of 540 pages and published 
by the West Publishing Company, St. Paul, Minn. 


CYCLOPEDIA OF LAW AND PROCEDURE, VOL. 26. 


The twenty-sixth number in that great serial publi+ 
cation known as the Cyclopedia of {Law and Proced- 
ure hasnow appeared and quite proudly maintains 
the splendid record of excellence set by the previous 
volumes. The articles are all of very high caliber and 
by men of established reputations. For instance, the 
first article ison the subject of Malicious Prosecu- 
tion by Hon. Edwin Ames Jaggard, Associate Jus- 
tice of the Supreme Court of Minresota, and covers a 
space of 120 pages, one of the best monographs on this 
subject ever written. The article on the subject of 
Mandamus is by Hon. Arthur L. Sanborn, Judge of 
the United States District Court for the Western Dis- 
trict of Wisconsin, and is by far the most important 
‘article in this volume; both as to subject matter and 
method of treatment. Nowhere in the compass of 388 
pages such as Judge Sanborn has made use ofcould a 
lawyer find such an accurate, concise, exhaustive 
and thoroughly reliable text-book on the subject of 
Mandamus. Its subdivision, classification and ar- 
rangement are most logical and renders the treatment 
of the subject very easily accessible. The subject of 
Manufactures is anew characterization in the law. 
The article is by Francis Dana. Mr. Dana treats his 
subject under three main headings, to-wit: Term- 
inology, Acts and Powers Incidental to Manufacture 
and Manufacturer’s Lien. The first subdivision com- 
mands the most attention and derives its importance 
from the fact that many new statutes, including bank- 
ruptey and license acts and ordinances, require 
accurate definition of the term “manufacturing” and 
sometimes of the particular kinds of manufactures. 
Mr. Dana has covered this interesting subject very 
ereditably. The subject of Marine Insurance is also 
an ably handled article by Alfred W. Varian, covering 
over 200 pages. The subject of Maritime Liens is 
treated by Mr. Robert M. Hughes, author of Hughes 
on Admiralty, a recognized auhority on this branch of 
the law. No less a personage than Hon. John M. Har- 
lan, Associate Justice of the Supreme Court of the 
United States in conjunction with Hon. Charles Henry 
Butler, Reporter of the Supreme Court of the United 
States, is responsible for the article on Marriage, and 
with such authorship no one will be inclined to dis- 
pute the fact that the law on this subject has been ac- 
curately stated. It could hardly have been otherwise 
and even a most casual reading of the article betrays 
the fact that there is no tone of uncertainty evidenced 
in any position taken by the learned authors. The 
great subject of Master and Servant is also treated in 
this volume in a space of 647 pages by Mr. J. Brecken- 
ridge Robertson and Mr. Clark A. Nichols, both of 
whom have written articles in previous volumes 
of this series. 

Our short review of the contents and authorship of 
this volume will easily distinguish itas one of the 
brightest stars in the glorious galaxy of legal author- 
ship which adorns this great enclycopedia. 

Printed in one volume of 1611 pages and printed 
by the American Law Book Company, New York. 





BOOKS RECEIVED 


Street Railway Reports Annotated (Cited St. Ry, 
Rep.) Reporting the Electric Railway and Street 
Railway Decisions of the Federal and State Courts 
in the United States, with Combined Index to Notes 
in Volumes 1 to 4, inclusive. Edited by Frank B, 
Gilbert, Melvin Bender and Harold J. Hinman, of 
the Albany Bar. Vol.4. Albany, N. Y. Matthew 
Bender & Company. 1907. Price $5.00. Review 
will follow. 


The Federal Statutes, Annotated. Supplement, 
1907. Containing all the Laws of a General and 
Permanent Nature Enacted by the Fifty-ninth 
Congress. Edward Thompson Company. North- 
port, Long Island, New York. 1907. Review 
will follow. 


The Encyclopedia of Evidence. Edited by Edgar W. 
Camp. Vol. XI. Los Angeles, Cal. L. D. Powell 
Company. 1907. Price $6.00. Review will follow. 


A Supple ent toa Treatise on the System of Evi- 
dence in Trials at Common Law, Containing the 
Statutes and Judicial Decisions 1904-1907. By John 
Henry Wigmore, Professor of the Law of Evidence 
in the Law School of Northwestern University, 
Boston. Little, Brown & Company. 1908. Price, 
$6.00. Review will follow. 








HUMOR OF THE LAW. 


“They tell of a neat reply which that merry old soul 
Judge Bole made to Lord Aberdeen when he was 
showing His Lordship the mysteries of the Court- 
house.” 

“What,” exclaimed His Excellency, ‘‘cushioned 
seats for the jurymen. Why British Columbia beats 
us at home. Aren’tyou afraid the jurors will fall 
asleep?” 

‘Save in Your Excellency’s presence they could do 
worse,” smiled the Judge of New Westminster. 


Of all the classes of witnesses it takes an Irishman to 
convulse acourt. One who had sworn to the. truth 
of what he had said, later confessed that a large part 
of it was false. 

“But did you not swear to the truth of it?” 
frowned the judge. 

‘Yes, Yer Honor, but I didn’t swear to the loying 
part. I’ll take my oath on that.” 


‘*Permit me to ask you, madam,” said ithe lawyer, 
‘your real reason for wanting adivorce from your 
husband.”’ 

“He isn’t the man I thought I was marrying,” ex- 
claimed the fair caller. 

‘““My dear Madam,” rejoined the lawyer, “‘the ap- 
plication of that principle would break up every home 
in the country.” 


A St. Louis judge the other day tried the English 
method of interfering in the examination and must 
have been somewhat discomfited when former Chief 
Justice Shepard Barclay made him overrule one of 
his own questions. 

By the Court (addressing the witness): Do you 
know how Mr. Sutherland is to be paid for his serv- 
ices in this case? 

A. No, sir; I do not. 

Q. DoI understand that you never heard — 

A. (Interrupting.) No, sir. 
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Q. (Continuing.) — of Mr. Sutherland being con- 
nected with the case? 

A. No, sir. 

Q. In any way at all? . 

A. No, sir. 

Q. Until you went to his office this morning? 

A. That is all. 

Q. That is the first time you ever knew of his being 
connected with the case? 

A. Yes, sir. 

Q. Has your husband ever told you anything about 
Mr. Sutherland being connected with this case? 

Mr. Barclay: We object to that. 

The Court: On what grounds? 

Mr. Barclay: On the ground it calls for a confiden- 
tial communication between herself and her husband. 

The Court: The objection is sustained. (Bill Exc., 
pp. 178-9.)—Green Bag. 
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1. ABANDONMENT— Land Dedicated as a Street.—There 
could be no reversion to the original grantor of land 
dedicated as a street, except upon the determination of 
some estate in the town.—Bothwell v. Denver Union 
Stockyard Co., Colo., 30 Pac. Rep. 1127. 


2. ABORTION—Definition of Crime.—The words “at 
any stage of utero gestation,’ as used in Cr. Code, § 6, 
punishing abortion, means at any stage of pregnaucy.— 
Edwards v. State, Neb., 112N. W. Rep. 611. 


8. ABSTRACTS—Liability of Abstracter.—A third per- 
son held not entitled to recover from an abstracter the 





damages sustained in consequence of the furnishing of a 
defective abstract to a customer.—Kquitable Building & 
Joan Ass’n v. Bank of Commerce & Trust Co., Tenn., 102 
S. W. Rep. 901. 

4. ACCIDENT INSURANCE—Indemnity.—A policy indem- 
nifying an employer aga'‘nst loss from common-law or 
statutory liability for damages on account of accidental 
bodily injury to employees is not void as against public 
policy.—Royle Min. Co. v. Fidelity & Casualty Co. of New 
York, Mo., 103 8. W. Rep. 1098. 

5. ACCORD AND SATISFACTION — Common Law.—Pay- 
mentofalesssum in discharge of a greater is notat 
common law an accord and satisfaction.—Attorney-Gen- 
eral v. Supreme Council A. L. H., Mass., 81 N. E. Rep. 
966. 


6. ACTIoN—Interference With Contractual Relations.— 
An employer notifying its empolyees that hospital dues 
would be paid to a designated hospital held not liable 
to an action by a physiciav based onthe theory that he 
caused his employees to breach their contracts with the 
physician.—Banks v. Eastern Ry. & Lumber Co., Wash., 
90 Pac. Rep. 1048. ¥ 

7. ADOPTION—“Child.”—Code 1586, § 2367, providing for 
the adoption of children, uses the word “child” in the 
sense of relationship and not of infancy, and hence one 
26 years of age is subject to adoption.—Sheffield v. 
Franklin, Ala., 44So. Rep. 373. 


8, ADVERSE PossEssION—Deed.—Actual possession of 
one tract of land for over seyen years under a deed con- 
veying the same, together with another tract belonging 
toathird person, held not to constitute adverse pos- 
session of the other tract.—St. Louis, I. M. & 8. R. Co. v. 
Moore, Ark., 103 8. W. Rep. 1136. 


9. ADVERSE POSSESSION—Nature of Occupation.—Pos- 
session of land to beadverse must be of that character 


which would notify the owner of the intention of the oe~ . 
cupant of the land to appropriate it to his own use.— 


Nona Mills Co. v. Wright, Tex., 1028, W. Rep. 1118. 


10. ADVERSE POSSESSION — Tax Deed.—Where one: 


claiming under a defective sheriff’s deed executed pur- 
suant to a sale under a tax judgment was notin the ac- 


tual possession of the premises, hé could not rely on the- 
deed as color of title and invoke the statute of limita- 


tions.—Dixon v. Hunter, Mo., 102 S. W. Rep. 970. 


11. ANIMALS—Liability of Owners.—An owner of do- 
mestic animals is not liable for depredations committed 
by them on crops unless the crops are fenced, or the ter- 
ritory is within a stock law district or place where stock 
is prohibited from running at large by the statute or 
ordinance.—Clear Creek Lumber Co. v. Gossom, Ala., 44 
So. Rep. 404. 


12. APPEAL AND ERROR—Amendment of Pleading.— 
The denial of a motion to amend a pleading is not preju- 
dicial, where the case is|tried on the theory that the 
issue sought to be set up in the amendment is in issue.— 
Miner v. Rickey, Cal., 90 Pac. Rep. 718. 


13. APPEAL AND ERROR~—Assignment of Errors.—An 
assignment of errors made on a separate piece of paper 
attached at the upper edge to a page of the transcript is 
not assignment of errors on the record, and cannot be 
considered.—Pugh v. Hardman, Ala., 44 So. Rep. 389. 


14. APPEAL AND ERROR—Constitutional Questions.— 
Injecting a constitutional question imtoacase for the 
first time on petition for rehearing held not allowable.— 
Ft. Lyon Canal Co. v. Arkansas Vulley Sugar Beet &Ir- 
rigated Land Co., Colo., 99 Pac. Rep. 1028. 


15. APPEAL AND ERROR—Correction Of Error.—Where 
an error 6ccurs in the trial of an issue not involving the 
main issue, and can be corrected without disturbing the 
main issue, it should be done.—Kremer v. Kremer, Kan., 
90 Pac. Rep. 998. 


16. APPEAL AND ERROR—Lawiof the Case.—Where on 
appeal the supreme court states a principle or rule nec- 
essary to the decision, such principle or rule becomes 
the law of the case, and though erroneous, must be ad- 
hered to both in the lower court and in a subsequent suit. 
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on the same cause of action.—Tally v. Ganahl, Cal., 90 
Pac. Rep. 1049. 

17. APPEAL AND ERRUR—Order Granting Reference.— 
Where the only advantage expected by appellant is de- 
lay,and nojmatter of substantive law is involved, an 
order of the circuit court granting a reference on all is- 
sues, without c nsent, will be reversed on motion ‘by 
respondent.—Messervy v. Messervy, S. Car., 578. EK. 
Rep. 766. 

18, APPEAL AND ERRUR-—Sufliciency of Record.—In the 
absence of a sufticient showing by the abstract tbat on 
the face of the court record proper there are entries 
showing that a motion for anew trial was filed, that it 
was overruled, and that the bill of exceptions was filed, 
the court will not consider any alleged error contained 
in the bill of exXceptions.—Stark v. Zehnder, Mo., 102 
S. W. Rep. 992. 

19. APPEAL AND KRROR—Transcript.—A transcript of 
the proceedings before a license board on an applica- 
tion for license, which does not contain a certified copy 
of the final order, presents no question fur review .—IJn 
re Borland, Neb.;112N. W. Rep. 608. 

20. ARREST — Attendance at Court.—A nonresident 
bankrupt held privileged from arrest in a civil action 
while going from the office of,areferee for whom he was 
directed to appear, to the office of his attorney —Gold- 
smith v. Haskell, 105 N. Y. Supp. 327. 

21. ARsON—Corpus Delicti.—Proof thata building has 
been burned, held not proof of the corpus delicti of ar- 
son.—State v. Pienick,;Wash., 90 Pac. Rep. 645. 

22. ASSAULT AND BATTERY—Physical Coadition.—In an 
action for assault with a rock, evidence as to the physi- 
cal condition ofthe person assaulted, that he was old 
and had rheumatism, was properly admitted.—Beavers 
v. State, Ala., 44 So. Rep. 401. 

23. ATTACHMENT—Attorney’s Fees.—In a suit on an at- 
tachment bond the plaintiff is entitled, to recover rea- 
sonable attorney’s fees inthe defense of the attachment, 
and where he had not agreed to pay his attorney a stipu- 
lated fee it was proper to leave its assessment to the 
jury.—Shipman v. Allen, Mo., 103 S. W. Rep. 1090. 

24. ATTACHMENT —Intervention.—A third party claim- 
ing an interest in attached property cannot intervene to 
question the grounds for the issuance of the writ.— 
Danker v. Jacobs, Neb., 112 N. W. Rep. 579. 

25. ATTORNEY AND CLIENT—Execution Sale.—An at- 
torney for the owner of a judgment is not disqualified to 
purchase real estate sold on execution to satisfy the 
judgment at a sale held after his client has assigned the 
judgment to a stranger.—Caldwell v. Biggs, Kan., 90 Pac. 
Rep. 1095. 

26. BANKRUPTCY — Avoiding Transfers.—Bankr. Act 
ch. 541, § 70c, does not confer on a court of bankruptcy 
jurisdiction of a suit brought by a trustee thereunder to 
avoid a transfer made by a bankrupt, un'ess by consent 
of the defendant, whichis made afcondition to such 
jurisdiction in all suits by trustees by amended section 
23b, with the exceptions expressly mentioned therein.— 
Hull v. Burr, U.S.C. ©. of App., Fifth Circuit, 153 Fed. 
Rep. 945. 

27. BANKRUPTCY—Exemptions.—Where bankrupts did 
not fully disclose their personal property, the trustee 
should not allow their personal exemptions until all of 
the personalty had heen accounted for, or the court 
should-so order.—Jn re Ansley Bros., U. 8. D.C., E. D. 
N. Car., 153 Fed. Rep. 983. 

28. BANKRUPTCY—Reference?. — Where money was 
stolen from defendant for the benefit of a bankrupt and 
repaid just before the bankrupt’s failure, the repayment 
did not constitute a preference recoverable by the bank- 
rupt’s trustee.—McNaboe v. Columbian Mfg. Co.,U.8. 
C. C. of App., Second Circuit, 153 Fed Rep. 967. 

29. BANKS AND BANKING — Insolvency.—Where the 
president of a bank borrows money from another bank 
in his individual name, and leaves the money with the 
bank to the credit of his own bank, and the bank from 
which the money was borrowed fails when the other 
bank had on deposit more than enough money to pay the 





note, the maker of the note cannot compel the receiver 
of the failing bank to set off the deposit of the other bank 
against the note.—Willoughby v. Ball,Okla., 90 Pac. 
Rep. 1017. 

30. BENEFIT SOCIETIES—By Laws.—A beneficiary cor- 
poration’s by-law, limiting the time for bringing an ac- 
tion under a beneficiary certificate, was invalid as 
against certificate issued before it was promulgated.— 
Attorney-General v. Supreme Council A. L. H., Mass., 81 
N. E. Rep. 966. 

31. BILLS AND NOTES—Accommodation Paper.—-Where 
one esecutes an accommodation note and the payee ad- 
vances money thereon, the maker when sued cannot 
defeat recovery on the ground that there was no consid- 
eration.—Willoughby v. Ball, Okla, 90 Pac. Rep. 1017. 

32. BILLS AND NOTES—Indorsement After Delivery —A 
person who indorses a note after its delivery to the payee 
becomes bound only as a guarantor. —Shipman v. Allen, 
Mo., 1038S. W. Rep. 1090. 

33. BILLS AND NOTES—Pleading.—Where, in a suit on 
anote, defendant auswered alleging as a counterclaim 
the breach of a collateral oral agreement, but failed to 
allege that the oral part of the contract was omitted 
from the writ- ten contraet by fraud or mistake, ade 
murrer to the answer Was properly sustained.—Shell 
v. Asher, Ky., 102 8.W. Rep. 879. 

34. BROKERS— Right to Compensation.—A real estate 
broker held entitled to his comimssion where he intro 
duced a purchaser to the owner, who persuaded him to 
buy the property through another broker.—Gilmour y. 
Freshaur, Mo.,102S W. Rep. 1107. 

35. CARRIERS—Liability of Conneeting Carrier.—In the 
absence of a stipulation restricting the liability of a ecar- 
rier, not only the initial carrier, but also any other car 
rieron whose line loss or injury to-the property occurs, is 
responsible to the owner therefor.--St. Louis South- 
western Ry. Co. Kilberry, Ark., 102 8S. W. Rep. 894 

36. CHATLEL Mi RTGAGES — Security for Two Obliga- 
tions.— Where each of two chattel mortgages was secu- 
rity for the debt expressed iu the other as well as the 
debt primarily secured, the holders were not required to 
surrender one on the offer to pay the sum due thereon 
unless there was also an offer to puy the other.—N. L. 
Sellers & Co. v. Malone-Pilcher Co., Ala , 4489. Rep. 414. 

37. CARRIEKS—Who Are Passengers in Elevator. —One 
injured by the falliog of a passenger elevator held nota 
passenger therein, where prior t» the accident he had 
been by the owner of the elevator permanently pro- 
hibited from riding on it.—Ferguson v., Truax, Wis., 112 
N. W. Ren. 543. 

38. CORPORATIONS—Over Issuc of Corporate Stock.—In 
an action by a pledgee of spurious corporate stock 
against the corporation, the fact that the certificates 
pledged were not consecutively numbered, and that the 
pledgee’s servants bad knowledge that a transfer agent 
had been appointed for such stock, held insufficient to 
charge the pledgee with notice of the spurious character 
of the stock pledged.—American Exch. Nat. Bank v. 
Woodlawn Cemetery, 105N. Y. S.pp. 205. 

39. COLLISION—Precautions.—Precautions required by 
law to be taken when there is risk of collision must be 
taken in time to be effective aguinst such risk, or they 
will constitute no defense to hability if collision occurs, 
—The Westhall, U. 8. D. C., KE. D. Va., 153 Fed. Rep. 
1010. 

40. COMMERCE— Regulation of Interstate Commerce. 
—The Act of 1899 (Laws 1899, p. 175, ch. 93,§ 1), in so far 
as it prohibits importation of doi ked tailed horses or 
using of them while owned by persou importing them, 
held to violate the federal constitution, giving congress 
the right to regulate commerce between the states.— 
Stubbs v. People, Colo., 90 Pac. Rep. 1114 

41. CONSTITUTIONAL LAW—Class Leg'slation.—St. 1901, 
ch. 212, providing for the certification of architects by 
the state board of architecture, etc., held not in viola- 
tion of Const., art. 1, §§ 11, 21, requiring all laws to cpe- 
rate uniformly and prohibiting class; legisiaticon.—ZEx 
parte McManus, Cal., 90 Pac. Rep. 702. 
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42. CONSTITUTIONAL Law—Compulsory Agricultural 
Service.—Cr. Code S. Car., 1902, § |357, creating compul- 
sory agricultural service in payment of a debt, held in 
violation of the equality clause of Const. U. 8. Amend. 
14.—Ex parte Drayton, U. S. D. C., D. 8. Car., 153 Fed. 
Rep. 986. 

43. CONSTITUTIONAL Law—Delegation of Legislative 
Authority.- Act March 80, 1872 (St. 1871-72, p. 766, ch. 531), 
providing for the establishment of a boundary line be 
tween certain counties, held not unconstitutional as a 
delegation of legislative power to a ministerial or execu- 
tive officer.—Trinity County v. Mendocino County, Cal., 
90 Pac. Rep. 685. 

44. CONSTITUTIONAL LAW—Due Process of Law.—Due 
process of luw and the equal protection of the !aw are 
secured if the laws operate upon all alike and do not 
subject the individual to the arbitrary exercise of the 
powers of government.—Miller v. City of Birmingham, 
Ala., 44 So. Rep. 388. 

45 CONSTITUTIONAL Law—Estoppel to Raise Question. 
—One who has given aliquor dealer’s bond, under the 
penalties provided by law, held estopped to claim that 
the law cuntravenes Const., art. 1, § 18, forbidding impo- 
sition of excessive fines.—White v. Manning, Tex., 102 S. 
W. Rep. 1160 

46. CONSTITUTIONAL LAW—Interstate Commer e.—A 
judgment or ouster from intrastate nongovernmental 
business for failure to comply with Acts 1898, p. 27, ch. 
10 , does not deprive a telegraph company of property 
without due process of law, though many of its oftices 
must be closed, and its pol.s and wires are not remov- 
able without great loss.—State v. Western Union Tele- 
graph Co., Kan.,90 Pac. Rep. 299. 

47. CUNSTITUTIONAL LAW—Vested Right to Practice 
Deutistry.—An individual has not a vested right to prac- 
tice dentistry free from regulation or contro! by the state 
in the exercise of its police power.—State v. McIntosh, 
Mo., 103 S. W. Rep. 1071. 

48. CONTEMPT—Summary Peoceedings.—Grand jury 
held not such part of a court as to authorize the judge, 
under Ccmp. Laws, § 3556,to summarily punish one for 
contempt before the grand jury without proceeding on 
affidavit, and citing the offender to show cause why he 
should not be punished.—£z parte Hedden, Ney ., 90 Pac. 
Rep. 737. 

49. CONTRACTS—Medical Attendance.—In case ofa se- 
rious injary to an employee of a corporation at a place 
distant from his home, if no general officer is present, 
the person highest in authority may bind the company 
for such medical services as the emergency demands.— 
Salter v. Nebraska Telephone Co., Neb., 112 N. W. Rep. 
600. 

50. CONTRACTS—Mutual Promises.—Mutual promises, 
not for a common object, and not mutually advantage- 
ous or de.rimental, are without consideration.—Jn re 
Lehnhoft’s Estate, Neb., 112 N. W. Rep. 563. 

51. CORPORATIONS—Fully Paid Stock.—Issuance of cor- 
porate stock fully paid and nonassessable for money 
property or labor grossly disproportionate in value to the 
par value of the stock is unlawful as against nonconsent- 
ing stockh«lders and creditors.—Vogelerv. Punch, Mo., 
103 S. W. Rep. 1001. 

52. CORPORATIONS—Power to Execute Note.—The sec- 
retary of a corporation organized to erect, maintain, and 
manage a hotel held without authority to execute in its 
name a note for accommodation or otherwise —First 
Nat. Bank v. Abilene Hotel Co., Tex., 103 S. W. Rep. 
1120. 

53. CORPORATIONS—Power of State to Exclude.—Acts 
1898, p. 27, ch. 10, applies to all foreign coporations not 
engaged in interstate commerce or business for the fed- 
eral government, and all such corporations engaged in 
interstate commerce or business for the federal govern- 
ment, to the extent that they also engage in nongovern- 
mental intrastate business.—State v. Western Union 
Telegraph Co., Kan., 90 Pac. Rep. 299. 

54. CORPORATIONS—Transter of Assets.—Where a cor- 
poration transfers its entire assets to another corpora- 





tion, and nothing is left to pay its’ debts, held, that the 


latter takes them cum onere —Williams v. Commercial 
Nat. Bank, Oreg., 90 Pac. Rep. 1012. 

55. CORPORATIONS — Unauthorized Acts. — Where di- 
rectors of a corporation attempt without authority to in- 
crease the capital stock, or where the stockholders in an 
irregular manner attempt to do so, the act in increasing 
the stock may be ratified by the corporation .— Pacific 
Mill Co. v. Inman, Poulsen & Co., vreg., 90 Pac. Rep. 
1099. 

56. CORPORATIONS— Unauthorized Contract by Officer. 
—One suing acorporation on an agreement made with 
its officer has the turden of proving that the officer had 
power to make the agreement.—Conqueror Gold Min. & 
Mill. Co. v. Ashton, Colo,, 90 Pac. Rep. 1124. 

57. CouRTs—Creditors’ Suits.—Where creditors have 
reduced their claims against a corporation to judgments 
and had executions returned nulla bona, they have ex- 
hausted their remedies at law, and may proceed in equity 
to follow the corporation’s dssets into the hands of a 
transferee.—Williams v.Commercial Nat. Bank, Oreg., 90 
Pac. Rep. 1012. 

58. CouRTS — Prior Decisions. - Where no property 
rights could have grown up on the faith ofa former de- 
cision anuouncing an erroneous doctrine, there is no 
impropriety ia establishing the Correct rule of law.— 
Becker v. Superior Court of California, Cal.,90 Pac. Rep. 
689. : 

59. CourTS— Railroad Rate Discrimination.—An action 
by a shipper against a railroad company to recover dam- 
ages for an alleged discrimination in rates held not 
within the jurisdiction of a federal court as one arising 
under the Interstate Commerce Law.—Clement vy. Louis- 
ville & N. R. Co., U.S.C. O., E. D. La., 153 Fed. Rep. 979. 

60 CRIMINAL EVIDENCE—Homicide.—In a prosecution 
for homicide, the custody of an undershirt, claimed to 
have been worn by deceased at the time, having been 
accounted for, the shirt was admissible to show where 
the shots entered deceased’s body.—Clark v. State, Tex., 
1028. W. Rep. 1136. 


61. CRIMINAL EVIDENCE—Homicide.-—In{a; prosecution 
‘for murder, where testimony thst thejfaccused ran a 
“blind tiger” was excluded fromjtbe consideration of the 
jury immediately after its introduction by an oral 
charge, the admission of the testimony{was not prejudi- 
cial—Humber v. Commonwealth, Ky., 102 8. W. Rep. 
1179. 

62. CRIMINAL TRIAL—Confessions.—That the jury may 
determine the weight to be given confessions, held the 
preliminary testimony on their admissibility should be 
taken in the presence of the jury.—State\v. Sherman, 
Mont., 90 Pac. Rep. 981. 


63. CRIMINAL TRIAL—Continuance.— Where, in a prose- 
cution for murder, the testimony of a witness could not 
have benefited the accused, it was not error to refuse a 

continuance because of the absence of the witness.— 
Williams v. State, Tex., 102 S. W. Rep. 1147. 


64. CRIMINAL TRIAL—Declaration of Son.—In a prose- 
cution for selling hop ale in violation of a town ordi- 
nance, the accused was not bound{by the declaration o 
his son, made out of bis presence and hearing, that he 
the accused, had a license to sell the hop ale.—Town o 
Brighton v. Moles, Ala., 44 So. Rep. 394. 


65. CRIMINAL TRIAL—Failure of Accused to Testify.— 
An instruction that the failure of accused te testify does 
notrelieve the state from the obligation to produce evi- 
dence establishing guilt beyond a reasonable: doubt is 
not such a reference to the refusal to testify as to require 
reversal of a conviction.—Tate vy, State, Ohio, $1 N. E. 
Rep. 973. 


66. CRIMINAL TRIAL—Former Jeopardy.— On a trial 
under an indictment charging grand larceny, the pro- 
ceedings before the examining magistrate resulting in 
the dismissal of the charge of grand larceny, and the 
holding of accused for trial for petit larceny, held inad- 
missible to show former jeopardy, notwithstanding Pen. 
Code, § 1387.— People v. Swain, Cal., 90 Pac. Rep. 720. 
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67. CRIMINAL TRIAL—Transfer from District to County 
Court.— On the transfer of a criminal case from the dis- 
trict court to the county court the transcript was vitiated 
where no seal was attached thereto, and the aflixing of 
the seal after the papers were filed in the county court 
was unauthorized .—Cobb v. State, Tex., 102 S. W. Rep. 
A151. 

68. CRIMINAL TRIAL - Validity of Judgment.—Where a 
person was convicted under an ordinance which was 
void, as providing a penalty for selling intoxicat ng li- 
quors without a license, in conflict with the general law 
of the state, but the judgment was in terms authorized 
by the general law, it is valid.—Za parte Sweetman, Cal., 
90 Pac. Rep. 1069. 

69. CUSTOMS AND UsaGEs—Applicability to Contract.— 
Where there was no ambiguity in a written order for the 
purchase of cord wood, nor in the act of the seller in fill- 
ing it, evidence of a custom among fuel dealers to buy 
light at the season of the yearin which the order was 
given was not material.—Engeldinger v. Stevens, Wis., 
112 N. W. Rep. 507. 

70. DAMAGES—Breach of Contract.—In an action for 
breach of contract, punitive damages cannot be recov- 
ered unless fraud is alleged and proved.— Prince v. State 
Mut. Life Ins. Co., 8. Car , 57S. E. Rep. 766. 

7l. DAMAGES—Diminished Earning Capacity.—Where 
the injuries which disabled the person from performing 
labor were permanent, there may be a recovery for his 
diminished capacity to earn money in the future.—Town 
of Elbav. Bullard, Ala., 44So. Rep. 412. 

72. DAMAGES—Peculiar Conditions.—Damages not or- 
dinarily resulting from a breach of contract are not re- 
coverable unless the party sought to be charged had 
knowledge ofthe peculiar circumstances from which 
the damages might arise.—Westerv Union Telegraph Co. 
v. Twaddell, Tex., 103 8S. W. Rep. 112). 

73. DEEDS—Community Lands.—Prima facie a deed 
from a father to a son based on a nominal consideration 
and conveying an interest in community lands is in dis- 
charge in whole or in part of the son’s community claim. 
—Locust v. Randle, Tex., 102 8. W. Rep. 946. 

74. DEEDS—Reservations.—A reservation in a deed is 
the creation of some new right arising out of the thing 
granted, and which did not exist beforc as an independ- 
ent right in behalf of the grantor, and not ofa stranger.— 
Edwards v. Brusha, Okla., 90 Pac. Rep. 727. 

75. DIVORCE—Alimony.—Upon service of a decree of 
divorce directing that alimony be paid, defendant there- 
in may be held in contempt for failure to pay alimony 
accrued prior to the service thereof.—Gunn v. Gunn, 105 
N.Y. Supp. 340. 

76. DivorcE—Custody of Children.—In a suit for di 
vorce, the custody of the children, who were tnore than 
14 years of age, and expressed a desire to live with their 
mother, held properly awarded tu her.—Johnson v. John- 
son, Tex ,102S W. Rep 943. ‘ 

77. EJECTMENT—Dedication —A recorded plat of lands 
within a city held to constitute such dedication to public 
uses of the streets shown as will prevent the owner of 
the fee from moaintainivg an action for pos-ession 
against an adverse claimant of a portion of the street.— 
Edwards v. Brusha, Ukla., 90 Pac. Rep. 727. 


78. ELECTION OF REMEDIES—Commencement of Ac- 
tion.—The holder of a judgment against administrators 
having sued on the judgment avd abandoned the suit 
before service of summons, such suit held not to consti- 
tute an election of remedies.—Shively v. Harris, Cal., 90 
Pac. Rep. 971. 

79. ELECTIONS—Constitutional Guaranty.—The grant- 
ing of an injunction to restrain a county clerk from cer- 
tifying fraudulent and fictitious registrations to election 
judges held not to violate Const. art. 2,§ 5, declaring that 
elections shali be free and open .—Aichle v. People, Colo., 
90 Pac. Rep. 1122. : 

80. EMINENT DOMAIN—Additional Servitudes.—Where 
the fee in a street is in the abutting owner, on the laying 
of asteam railroad track along said street without his 





consent, an injunction will lie to restrain possession un- 
til payment be made therefor —Seuboard A r Line Ry. vy. 
Southern Inv. Co., Fla., 44So. Rep. 351. 

81. KMINENT DOMAIN—Apportionmant.—On the taking 
of land for a street, the owner of the fee is not entitled 
to the whole award, where easements of light, air, and 
access are vested in another, but the holder of such ease- 
ments is entitled to their value.—Jn re Jerome Avenue in 
City of New York, 105 N. Y. Supp. 319. 

82. EMINENT DOMAIN—Nature of Power.—Laws 1905, p. 
161, § 13 [Ann. St. 19C6, p. 3608], regulating killing deer, 
held not to violate Const. § 21, art. 2, prohibiting taking 
of private property for public use without compensa- 
tion.—State v. Weber, Mo., 1028. W. Rep. 955. 

83. EMINENT DoM\IN—Occupation of Streets.—Where 
acity partially vacates a street and builds a viaduct 
thereon opposite plaintiff’s real estate, the measure of 
damages isthe difference in the value of the property 
before and immediately after the improvement .—Gilles- 
pie v. City of South Omaha, Neb., 112 N. W. Rep’ 582. 

$4. EMINENT DOMAIN—Right to Take Part of Property. 
—A railroad company condemning land may limit by 
stipulation the rights oreasements which it seeks to ac- 
quire, and such stipulation is binding upon the land- 
owner.—State v. Superior Court of King County, Wash., 
90 Pac. Rep. 663. 

85. EMINENT DOMAIN—Riparian Rights.—The riparian 
rights in a stream acquired by a public carrier of water 
while an irrigation company is prosecuting its construc- 
tion work held subject to the right of condemnation in 
favor of the company, under Ballinger’s Ann. Codes & 
St. § 4156.—State v. Superior Court of Stevens County, 
Wash., 90 Pac. Rep. 650. 

86. EMINENT DOMAIN—Value of Land.—In a proceed- 
ing to obtain compensation for land taken by a city for 
a water supply, it was not error to exclude testimony as 
to what municipalities could use the water in the land as 
a water supply.—Sargent v. Town of Merrimac, Mass., 
81 N. E. Rep. 970. 

87. EQuity—Mechanic’s Liens.—In an action to estab- 
lish a mechanic’s lien, held, that, in the absence of fraud, 
a personal jadgment may be rendered for the amount 
due, though the lien fails and the amount claimed Is not 
sufficient in itself to confer jurisdiction.—Becker v. Su- 
perior Court of California, Cal., 90 Pac. Rep. 689. 

88. KsTOPPEL—Cashing Check.—A purchaser of prop- 
erty held not estopped to recover possession of the prop- 
erty from tenants by having cashed a check for rent in 
advance.—Thomason vy. Oates, Tex., 103 8S. W. Rep. 1114. 

89. EVIDENCK—Books of Account.—Books of account 
of a corporation were inadmissible to prove that money 
received from stockholders of a corporation was paid 
for treasury stock which was never delivered to them.— 
Jacobs v. Morgenthaler, Mich., 112 N. W. Rep. 492. 

90. EVIDENCE—Books of Account.—An entry in a book 
of account not connected with the business held not to 
rendgr the book incompetent as to transactions con- 
nected with the business.—Yick Wo yv. Underhill, Cal. 
90 Pac. Rep. 967. 

91. EVIDENCE—Expert.— A witness cannot give his 
opinion as to the amount of damages sustained in con- 
sequence of injuries to an animal and a wagon struck by 
a train.—Central of Georgia Ry. Co. v. Barnett, Ala., 44 
So. Rep. 492. 

92. EVIDENCE—Expert.— Where a witness was qualified 
to testify as tu the market by reason of having read the 
market reports, his testimony was competent, though he 
also had the same Information from other sources.— 
Southern Kansas Ry. Co. of Texas v. Bennett, Tex:, 103 8. 
W. Rep. 1115. 


93. EVIDENCE—Hearsay.—A question as to whether any 
one conversed with testator or endeavored to dissuade 
him from a belief that a marriage would take place be- 
tween himself and witness’ niece held objectionable as 
hearsay.—Huyck v. Rennie, Oal., 90 Pac, Rep. 929. 


94. EVIDENCE—Judicial Notice of Records.—A court is 
entitled to take judicial notice of its own records, espe- 
. 
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cially where the facts constitute a part of the same litiga- 
tion.—Wilson v. Calculagraph Co.,U.8.0.C.of App., 
First Circuit, 153 Fed. Rep. 961. 

95. EVIDENCE—Presumptions.—The inference that an 
applicant for the purchase of school lands proceeded in 
good faith to acquire the land in compliance with the 
law should be indulged in, rather than that he was pro- 
ceeding fraudulently and by perjury to acquire title to 
it. —Henshall v. Marsh, Cal., 90 Pac. Rep. 69%. 

9. EVIDENCE—Presumptions from Failure to Answer 
Interrogatories.—Interrogatories propounded to a party 
and which he refused to answer must be taken as con- 
fessed, in the absence of reasons excusing such failure. 
—Locustv Randle, Tex ,102 8. W. Rep. 946. 

97. EVIDENCE—Sale of Liquor to Minor.—One to re- 


cover on a liquor dealer’s bond for selling beer to his’ 


minor son held not required to prove the beer was intox- 
icating.—White v. Manning, Tex , 1028, W. Rep. 1160. 

98. EXCEPTIONS, BILL OF—Allowance.—Where a court 
erroneously refuses to sign a bill of exceptions, the rem- 
edy is wandamus tv cumpel him to sign it and not by 
appeal.—Ilriddy v. Hayes, Mo., 102 S, W. Rep. 976. 


99. EXCEPTIONS, BILL OF—Legal Holidays and Time’ 


for Filing.—That the first day of the term, veing the day 
until which appellant wus allowed to file its bill of ex- 
ceptions, was a legal holiday, did not excuse its fuilure to 
file the bill on or prior to that day.—Cuartwright v. Liber- 
ty Telephone Co., Mo., 103 S. W. Rep. 982 

100. EXECUTORS AND ADMINISTRATORS— Wearing Ap- 
parel.—A ring and a watch and chain held weariug ap- 
parel within Code, § 2072, relating to the setting aside to 
the widow and minor children the wearing apparel of 
decedent.—Phillips v. Phillips, Ala., 44 So. Rep. 391. 

101. EXEMPTIONS—Chattel Mortgage.—Gen. St. 1901, 
§ 4255, requiring that a mortgage of the exempt person- 
alty must be executed jointly by the busband and wife, 
has no application to a purchase-money mourtguge.— 
Boggs v. O. 8. Kelly Mfg. Co., Kan.,90 Pac. Kep. 765. 

102. FRAUDS, STATUTE OF—Part Performance.—Posses- 
sion, payment of rent, and the construction of perma- 
nent improvements held sufficient part performance of 
a parol contract to lease land for aterm of years, with 
an option to purchase,to take ‘he contract out of the 
statute of frauds.—West v. Washington &C R. R , Oreg., 
90 Pac. Rep. 666. 

103. GAME—Statutory Regulation.—Laws 1905, p. 161, § 
13 [Ann. St. 1906, p. 3608], declares it unlawful to have in 
possession the carcass of any deer which has not thereon 
the natural evidence of its sex, Held, that the act ap- 
plies to all deer whether in a wild state or domesticated, 
—State v. Weber, Mo., 102 8S. W. Rep. 955. 

104. GAMING - Gift Enterprise.—Laws 1895, ch. 152, p. 289, 
pruhibiting gift enterprises, held vot contravened bya 
contract by which each purch: ser getsa like gift.— 
United Jewelers’ Mfg. Co. v. Keckley, Kan , 90 Pac. Rep. 
781. 

105. GirTs—Inter Vivos.—Where a gift inter vivos is at- 
tacked, the donee is not bound to explain the transac- 
tion, except where a'confidential relation existed be- 
tween the parties, or when the donor was mentally im- 
capacitated, physically weak, or under the donee’s con- 
trol.—Liebert v. Hoffman, 105N. Y. Supp. 837. 


106. HIGHWAYS—Liabilities of Road Supervisors —A 
“road supervisor and those working on the roads under 
his direction held liable in compensatory damages for 
the diversion of water from its natural course and cast- 
ing it upon the lands of another.—Wrighisel v. Fee, 
Ohio, 81 N.E. Rep. 975. 


107. HOMESTEAD — Allotment.—Where four lots pur- 
chased asa home, which were all in one tract, contained 
two houses separated by a fence, but were worth asa 
whole less than $1,000, held, that it wus not error to set 
aside the entire tract as a homesteud.— Jn re Murphy’s Ks- 
tate, Wash , 90 Pac. Rep. 916. 

108. HOMICIDE—Dying Declarations.—A dying declara- 
tion that defendant deliberately shot deced: nt, while 
generalin its nature, was not object:onable as being a 





merefconclusion of declarant.—State v. Fielding, Iowa, 
112 N. W. Rep. 539. 

109. HOMICIDE — Hostile Demonstration —Where, at 
the time of the killing deceased had made no hostile 
demonstration against the accused, questions as to the 
character of the deceased and astohis having made 
threats as ascribed to him were properly excluded.— 
State v. Coleman, La , 44 So. Rep. 338 

110. HOMICIDK—Previous Hostile Acts of Accused.—In 
a prosecution for murder, it was errorto exclude testi- 
mony ofthe defendant that he vad seen a pistol on the 
person of decedent a day or two preceding the conflict — 
Kennedy v. Commonwealth, Ky.,102S W. Rep. 863. 

1ll INDICTMENT AND INFORMATION—Statement of Of- 
fense.—While the offense may beset forth in an indict- 
ment in the general language of the saatue, it must be 
accompanied by a statement ofallthe particulars nec- 
essary to show the commission of the crime withoyt un- 
certainty or ambiguity.—United Stutes v. Baltimore & O. 
R. Co., U. 8. D. C., N. D. W. Va., 153 Fed. Rep. 997. 

112. INJUNCTION—Action at Law.—W here defendant, in 
a suit in the city court, has a defense of an equitable na- 
ture, equity willenjoin the suit in the city court and 
cause the party to litigate in equity, where full relief may 
be granted.—Butler v. Mitchell, Ga., 57 S. E. Rep. 764. 

118. INJUNCTION—Remedy at Law.—Equity will not 
enjoiu a pending suit inu law court by one entitled to the 
proceeds of a beneficiary certificate, upon a bill filed by 
the insurer for a cancellation of the certificate on the 
ground of fraud.—The Sailors v. Woelfle, Tenn., 102 S. W. 
Rep. 1109 

114. INNKEEPERS — Ejection of Negro Patron.—The 
proprietor ofa restaurant held entitled to eject a negro 
who was annoying a female patron, if necessary to stop 
his misconduct; the restaurant keeper being liable only 
for the use of excessive fo) ce in such ejection.—Chase v. 
Knabel, Wasa , 90 Pac. Rep. 642 

115. INTOXICATING LIQUORS—Beer an Intoxicating Liq- 
uor.—Beer is an intoxicating liquor withinthe meaning 
of the statutes prohibiting the selling or keeping of in 
toxicating liquors —State v. Moran, Wash , 90 Pac. Rep. 
1044. 

116, INTOXICATING LIQUORS — Local Option. — In a 
prosecution tor the violation of the local option law held, 
that it was not incumbent on the state to show publica- 
tion or posting of the notices for the election held to de- 
termine the question of lucul option.—Neal v. State, Tex. 
102 8S. W. Rep. 1139. 

117. INTOXICATING LIQUORS— Sale to Minor.—A father 
of a nunor to whoin liquor was sold, and who was per- 
mitted to remuin in a saloon, in violation of the law and 
the liquor dealer’s bond, held, without further showing, 
a person “aggrieved,” whocould sue on the bond.— 
White v. Manning, Tex., 1028. W. Rep. 1160 

118. INTOXICATING LIQUORS—Statutury RKegulation.— 
The state, in the exercise of police power, may prohibit 
or regulate retail sale of intoxicants, provided restric- 
tions do not interfere with interstate commerce.— Reed 
v. Collins, Cal., 90 Pac. Rep. 973. 

119. INTOXICATING LIQUORS— Violation of Local Option 
Law.—In a prosecution of a person engaged in storing 
liquors in a loval option territory, fur permitting the 
liquor to be drunk in his place of business, proof that ac- 
cused al lowed the drinking in a different room from that 
in whichthe liquer was stored did not relieve him from 
guilt.—Teugue v. State, Tex , 1028. W. Rep. 1142 

120. JUDGMENT— Orders Procured by Fraud — Notwith- 
standing the four-year bar, the probate cvurt may re- 
view and set aside such of its orders a8 bave been pro- 
cured by fraud; the action therefor beingdirect and 
brought in time after the timely discovery of the fraud. 
—Locust v. Randle, Tex., 102 8. W. Rep. 946. 

121, JUDGMENT—Principal and Surety.— Where a judg- 
Ment agninst one defendant as principal and others as 
sureties was set aside, the interests of the judgment 
debtors were inseparable, and the vacation of jacgment 
vacated it as to all.—Sturgis, Cornish & Burn Co. v. Mil- 
ler, Neb., 112N. W. Rep. 595, 
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122, JUDGMENT—Tax Deeds.—A judgment quieting title 
of a tax deed holder cannot be impeached in a collateral 
action of ejectment, nor can the validity of the tax deed 
be relitigated in such an action,—Caldwell v. Bigger, 
Kan., 90 Pac. Rep. 10 5. ‘ 

123, JUDGMENT—Vacating Judgment by Default.—A de 
fendant served by publication, moving to vacate a judg- 
ment by default and to be allowed to answer to the mer- 
its, must show that he has a good defense to the action 
on the merits,—Gray v. Lawlor, Cal., 90 Pac. Rep. 691. 

124. JUDGMENT — Validity.—A decree quieting title, 
where the only service on defendants is made construct- 
ively, as provided by the statute for nonresidents, is not 
void because the grounds stated in the affidavit are un- 
true.—Davis y. Vinson Land Co., Kan. ,90 Pac. Rep. 766. 

125. JuRY—Right to Trial by Jury —Whether or nota 
rightof trial by jury exists must be determined from the 
object of the action as determined from the petition, and, 
in case of ambiguity, by a reference to the prayer.—Gan- 
dy v. Wiltse, Neb., 112 N. W. Rep. 569. 

125, LANDLORD AND TENANT—Landlord’s T tle.—A ten 
ant, though estopped to deny his landlord’s title so long 
as itremains asit was at the time the tenancy com- 
menced, may, nevertheles;, plead that the landlord’s title 
has expired or been extinguisbed during the tenancy.— 
Te.ch v. Arms, Cal., 90 Pac. Rep. 962. 

127. LAkCENY—Elements of Offense.—The state, on a 
trial for horse theft, must prove that neither the owner- 
ship nor the right of pessession was in accused, and that 
he took the possession with felonious intent —State v. 
Eddy, Wash., 90 Pac. Rep. 641. 

128. LARCENY—Value of Property.—In a prosecution 
for theft of a level, it was proper to allow the witnesses, 
who testified as to the value of the level to refer to and 


use in their testimony the catalog price lists of levels as, 


a basis for fixing their value of the instruament.—Keipp 
v. State, Tex., 103 8. W. Rep. 392. 


129. LIBEL AND SLANDER—Publication by Judicial 
Process —W here the libelous allegations were published 
in the due course of legal procedure, though irrelevant, 
the plaiutiff mast prove express malice to entitle him to 
recover.—Myers v. Hodges, Fla., 44 So. Rep. #57. 


130. LicKNSES—Discrimination.—A city ordinance levy- 
ing a tax on milk dealers using vehicles in their business 
is void for discrimination.—Read v. Graham, Ky., 102 S. 
W. Rep. 865. 


131. LICENSES—Rights in Lands.—Where a license to 
enter on real estate for specified purposes is given, a 
third person, sitent partnerof the two, held not entitled 
to take benefits under it.—Conquerer Gold Min. & Mill. 
Uo. v. Ashton, Colo., 90 Pac. Rep. 1124. 


132. LIFE INSURANCE—Misrepresentation as to Use of 
Intoxicants.—An insured’s representations with respect 
to his use of intoxicants held not misrepresentations 
precluding a recovery on the policy, {unless the repre- 
sentations are substantially untrue —Metropolitan Life 
Ins. Co. v. Ford, Ky., 102 S. W. Rep. 876 


133. LIFE EsTaATES—Rights of Tenant.—Where a lessee 
of a life tenaat plants crops before the death of such life 
tenant and the consequent termination of his lease, he 
can re-enter to cultivate, harvest,and remove such 
crops.—Edghill v. Mankey, Neb., 112 N. W. Rep. 570. 


134. LIS PENDENS—Purchaser Pendente Lite.—A party 
who withholds a conveyance from record until after an 
action to quiet title against his grantor is a purchaser 
pendente lite and is bound by the judgment in the action. 
—Caldwell v. B gger, Kan.,90 Pac. Rep. 1095. 


135 MANDAMUS—Dental Examination.— Where peti- 
tioner’s legal right to an examipation by the state den- 
tal board was nvt clear, he sas not entitled to mandamus 
to compel such examination oa the theory that the stat- 
ute which excluded him was unconstitutional.—State v. 
McIntosh, Mo , 103 8. W. Rep. 1078. 


136. MASTER AND SERVANT—Agricultural Laborers.—Cr. 
Code 8. Car. 1902, § 357, providing for the punishment of 
agricultural laborers having received an advancement 





on a contract for services and having failed or refused to 
perform the.services, held not within the state’s police 
power to define and punish offenses.—Zxr parte Drayton, 
U.S. D.C., D. 8. Car., 153 Fed. Rep. 986. 

187. MASTER AND SERVANT—Assumption of Risk.—If 
the master fails tofurnish the servant with reasonably 
careful co-servants, and the servant with knowledge of 
the facts voluntarily accepts the situation, he assumes 
the risk.—Kansas City, M. & O. Ry. Co. v. Loosely, Kan., 
90 Pac. Rep 990 

138. MASTER AND SERVANT—Injury to Employee on 
Tracks.—A railroad company held liable only for failure 
to use every means possible toavoid injuring a person 
after his presence on the track was discovered —Cincin 
nati, N. O.& T. P. Ry. Co. v. Reynolds’ Adm’r, Ky., 102 8. 
W. Rep. 888. 

139. MORTGAGES—Deed Absolute on its Face.—A deed 
absolute on its face held not a mortgage, if delivered in 
payment ofa debt, notwithstanding an agreement by 
the grantee to reconvey —Rutan Grocery Co. v. Turner, 
Tex ,102S W. Rep. 932. 

149. MORTGAGES—Foreclosure.—A void execution sale 
held not cured by direction in the decree of foreclo_ure 
as to the place of sale, or by a sudsequent order of con- 
firmation.—Vietzen v. Otis, Wash., 90 Pac. Rep. 264. 

141. MORTGAGES—Sale of Mortgaged Property.—Where 
one holding the title to land as security for a debt due 
from the owner makes an unauthorized sale of the land, 
he ts liable in damages for the value of the land at the 
date of the sale, less the amount of the indebtedness.— 
Ullman v. Devereux, Tex., 102 S. W. Rep. 1163. 

142. MUNICIPAL CORPORATIONS — Abutting Owner’s 
Rights in Street.—An ordinance forbidding the laying of 
pipes across a public street except on conseut of the city 
board of trustees held not toapply to the rights of an 
abutting owner to use the soil under the street in a man- 
ner not in conflict with the public use.—Colgrove Water 
Co. v. City of Hollywood, Cal., 90 Pac. Rep. 1053. 

143. MUNICIPAL CORPORATIONS—ACctions on Marshal’s 
Bond.—Inan action on a marshal’s bond for the mali- 
cious killing of one whom he had arrested, held, that 
only compensatory damages could be recovered of the 
surety.—Growbarger v. United states Fidelity & Guuran- 
ty Cu , Ky., 1028S. W. Rep. 873. 

144. MUNICIPAL CORPORATIONS — Construction of 
Bridge.—The construction of a bridge for railroad and 
generui travel, by the city of St. Louis, over the Missis- 
sippi river, connecting the city with the state of Ill.nois, 
held a public highway and authorized as a legitimate 
public improvement, though a portion of the bridge must 
of necessity be beyond the city’s corporate limits.— 
Haeuss er v. City of St. Louis, Mo., 103 8S. W. Rep. 1034. 

145. MUNICIPAL COKPORATIONS — Improvement Dis- 
tricts.—In the absence of statutory regulations, the mu- 
nicipal authorities are vested with discretion in laying 
outa district within which local public improvements 
shall be made.—Hallett v. United States Security & Bond 
Co., Colo.,90 Pac. Rep. 683. 


146 MUNICIPAL CORPORATIONS—Shade Trees.—A lot 
owner may plant shade and orvuamental trees ina city 
street subject to the right of the city alone or such asit 
may authvurize to remove or trim the same where they 
interfere with a proper use of the street.—Cartwright v. 
Liberty Telephone Co., Mo., 1038. W. Rep. 982. 


147. MUNICIPAL CORPORATIONS—Special Tax Bills.—In 
a suit on tax bills issued for special assessment for im- 
provements, the validity of the assessment may be in- 
quired into so far as to determine wiether or not it has 
been made in accordance with the law.—City of St. Louis 
v. Brinkworth, Mo., 102 S. W. Rep. 1091. 


148. NEGLIGENCE—Knowledge of Danger.—In an actiun 
for negligence, held that plaintiff was not chargeable 
with contributory negligence unless he knew or had in 
mind the negligence and the resulting danger.—Under- 
wood v. A. W. Stevens Co., Mich., 112 N. W. Rep. 487 


149. NUISANCE — Gambling Devices.— Gambling is & 
crime under the statute, and machines, instruments, and 
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devices designed for carrying on such nuisance and 
crime are themselves nuisances.—J. B. Mullen & Co. v. 
Moseley, Idaho, 90 Pac. Rep. 986. 

150. PARENT AND CHILD—Injuries to Minor.—Where a 
father sues for a loss of services of a minor child from 
the negligence of defendant, and proves the fair value of 
such services, he need not prove how or where or in 
what manner thechild would probably have been em- 
ployed.—Vanderveer v. Moran, Neb., 112 N. W. Rep. 
581. 

151. PARTNERSHIP—Interest of Partners.— A partner 
assigning his interest in the firm to his copartner as se- 
curity for the copartner’s advances to the firm has an in- 
terest in the surplus assets of the firm after the repay- 
ment of the advances.—Donnelly v. McArdle, 105 N. Y. 
Supp. 331. 

152. PHYSICIANS AND SURGEONS—Practicing Without 
Authority.—Under Gen, St. 1901, § 6675, ‘orbidding any 
person to practice medicine who has no! received a cer- 
tificate of qualification, and section 6674, where defend- 


ant is charged with recommending a medicine for a fee, 


that it was a domestic medicine dves not constitute a de- 
fense.—State v. Huff, Kan.,90 Pac. Rep. 279. 

153. PRINCIPAL AND AGENT—Delegation of Authority.— 
Unless an agent is authorized to delegate his authority 
to another, the acts of asubagent are not binding on the 
principal.—Chouteau Land & Lumber Co. v. Chrisman, 
Mo., 102 8. W. Rep. 973. 

154. PRINCIPAL AND AGENT— Goods Delivered to Em- 
ployee.—A person or corporation cannot be held for 
goods sold and delivered to an employee in the absence 
of a Showing that he was authorized.— Young v. Chi Psi 
Cattle Co., Neb., 112 N. W. Rep. 560. 

155. PRINCIPAL AND AGENT Sale of Principal’s Prop- 
erty.—Where the ownerof land executed a contract of 
sale, not intendinga sale to his agent buttua third 
party, which sale was not made, the agent acquired no 
personal interest in the contract or in the property which 
be could enforce in his favor.—Anderson v. Lawler, 
Wash., 90 Pac. Rep. 912. 

156. PRINCIPAL AND SURETY —Set-off and Counter- 
claim.—While the principal debtur may set off a debt 
due from the maker to him in an action against him and 
his surety jointly, his surety cannot do sv on his motion, 
unless he shows the insolvency of his principal and his 
inability to obtain relief.—Willoughby v. Ball, Okla., 90 
Pac Rep. 1017. 

157. PUBLIC LanDs—Certificate of Sale.—Where an 
assignee of an original or prior certificate of sale of 
school lands tenders to the county treasurer payment of 
delinquent interest on such certificate or delinquent 
taxes, the treasurermust receive and receipt for it.— 
Beatty v. Sui.th, Kan., 90 Pac. Rep. 272. 


158. PUBLIC Lanps—Purchase.—The ‘fact that a party 
seeking to purchase certain schuol land was led by the 
actofthe state land commissioner to make a mistake 
which caused him to losethe chance tu purchase the 
land docs not actas an estoppel against the state.— 
Hamilton v. Gouldy, Tex., 103 8. W. Rep. 1117. 


159. RAILROADS—Fires.—In an action to recover forthe 
destruction of an orchard of fruit trees by tire, it is com- 
petent to show the value of the trees destroyed, inde- 
pendent of their value to the freehold, and also the value 
ofthe farm before and after the fire.—St. Louis & 8S. F. 
R. Co. v. Noland, Kan., 90 Pac. Rep. 273. 


i60. RAILROADS — Fires.—A farmer who permits dry 
grass or cornstalks to remain in afield wherethey were 
grown should not be deprived of redress for loess of 
property burned through the negligence of the railroad 
company.— Walker v. Chicago, R.1.& P. Ry. Co., Kan., 
90 Pac. Rep. 772. 

161. RAILROADS—Fires Set by Sparks.—In an action 
against a railway company for a fire set by sparks emitted 
from a locomotive, evidence held not to show that plaint- 
iff or his employees fai ed tu exercise proper care to pro- 
tect the property from destruction by fire—Hawley v. 
Sumpter Valley Ry, Co , Oreg., 90 Pac. Rep. 1106. 








162. RAILROADS—Liability of Lessor to Lessee’s Ser- 
vant.—A lessor of a servant held liable to the I+ ssee’s 
employees for an injury resulting from the negtigent 
omission of aduty as to the proper construction of its 
road.—Illinois Cent. R. Co. v. Sheegog’s Admr., Ky., 103 
S. W. Rep. 323. 

163. RAILROADS—Wrongful Ejection of Passengers — 
Where a husband with his sick wife entered the traiu 
and was unlawfully ejected therefrom, and his wife was 
carried on train, his anxiety and mental suffering were 
the proximate result of the un warranted act.—Lindsay v. 
Oregon Short Line R. Co., Idaho, 90 Pac. Rep. 984. 

164. RAILROADS— Wrongful Ejection of Passenger.—In 
an action for wrongful ejection of a narried woman and 
nursing Child from a train,a verdict awarding her $500 
damages held not excessive.— Marlow v. Southern Pac. 
Co., Cul., 90 Pac. Rep. 928. 

165. RAPE—Evidence.—In a rape trial, presecutrix’s 
mother could not detail prosecutrix’s conduct, state- 
ments, and exhibition of feelings made and occurring 
months after the alleged offense and after defendant’s 
arrest.—Cowles v. State, Tex., 1028. W. Rep. 1128. 

166. REPLEVIN—By Co-Tenant of Crop.—A co-tenant 
of a crop of apricots held entitled to maintain replevin 
against another co-tenant to recover his portion uf the 
crop.—Adams v. Thornton, Cal., 90 Pac. Rep. 713. 

167. REPLEVIN—Gambling Devices. —A litigant will 
not be heard to wage his action against an officer of the 
law over the possession of a slot machine designed for 
use in the commission of crime.—J. B. Mullen & Co. vy. 
Mosley, Idaho, 90 Pac. Rep. 986. 


168. ROBBERY— What Constitutes.—Taking money from 
the pocket of a person without his consent while sick 
from the effects of liquor held to be robbery.— Wiliams 
v. State, Tex., 102 S. W. Rep. 1134. 


169. SALES—Refusal of Purchaser to Accept Goods.— 
Where defendant refused to accept lumber order of 
plaintiff, it was incumbent on the latter to show in an ac- 
tion for damages that he had used all proper meaus in 
reselling the lumber to effect a fair sale. — TeXas & 
Louisiana Lumber Co. v. Rose, Tex. , i038 S. W. Rep. 444. 


170. SALEsS—Warranty as to Quality.—Where goods are 
sold under express warranty as to quality, and the buyer 
inspects and discovers defects, but retains the goods, it 
is a waiver of the defects and an acceptance.—Christian 
v. Knight & Co., Ga., 57S. E. Rep. 762. 


171. SET-OFF AND COUNTERCLAIM—Bills and Notes — 
Where the holder of a note other than the payee sues 
thereon, and there is an issue as tothe bona fides of the 
holder, and it is questionable whether defendant can set 
off certain demands, held he may in equity plead them by 
way of off set against plaintiff's demand, and recover 
judgment for the excess —Butler v. alitehell, Ga.. 57 8. E. 
Rep. 764. 


172. SET-OFF AND COUNTERCLAIM—Partnership and 
Individual Debts.—A partnership debt cannot be set off 
against a debt due by an individual member of the part- 
nership.—State v. Allen, Mo , 108 8. W. Rep. 1090. 


173. SET-OFF AND COUNTERCLAIM—Subject Matter.—In 
a suit by a seller of a piano to recover iton the buyer’s 
failure to pay therefor, a cross-bill for the piano accepted 
by the sller in part payment or for the value thereof 
heid properly ullowed, though the seller was not a resi- 
dent of the county in which the suit was brought.—Jesse 
French Piuno & Organ Co. v. Williams, Tex., 102 8. W. 
Rep. 948. 


174, SLAVES—Burden of Proof.—The burden was on 
parties, claiming that a trast deed was void because the 
beneficiary therein named was once a slave, to’prove the 
beneficiary’s disqualification when the deed was exe- 
cuted.—Nona Mills Co. v. Wright, Tex., 102 5. W. Rep. 
1118. 


175. SPECIFIC PERFORMANCE — Costs on Appeal.—A 
person refusing to perform a contract on the ground that 
he was relieved therefrom by paying the penalty stipu- 
lated for therein, held liable for the costs on an atfirm 
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ance of a decree granting specific performance.—Powell 
v. Dwyer, Mich., 112 N. W. Rep. 499. 

176. SPECIFIC PERFORMANCE—Damages.—A court of 
equity, having acquired jurisdiction in a suit to enforce 
specific performance, held entitled to assess such dam- 
ages as had been sustained prior to the filing of the com- 
plaint as incidental relief.—West v. Washington & OC. R. 
R., Oreg., 99 Pac. Rep. 666. 

177. SPECIFIC PERFORMANCE—Grounds of Relief.—The 
right to a decree of specific performance of a contract 
relating to realty or personalty is based on the fact that 
damages for a breach cannot be adequately compensated 
at law.—Edelen v. W. B. Samuels & Co., Ky , 103 8S. W. 
Rep. 360. 

178. SPECIFIC PERFORMANCE—Misrepresentations .—In 
setting op a material misrepresentation to defeat the spe- 
cific performance of a contract, defendant need not show 
that the misrepresentation was made with intent to de- 
ceive.—Rigyings v. Trickey, Tex., 1028. W. Rep. 918. 

179. STREET RaAILROADS—Injury to Passenger.—A pas- 
senger cannot be charged with contributory negligence 
on account of taking a place on a crowded street car 
designated by the conductor.—Boesen v. Omaha St. Ry. 
Go., Neb., 112 N. W. Rep. 614. 

1480. TAXATION—Charitable Institutions —A corpora- 
tion whose sole object is to provide a home fur destitute 
widows and orphans of deceased members of a certain 
secret society of the state is an institution of purely 
public charity withinthe meaning of Const. Ky , § 179, 
and its property is exempt from taxati»n.—Widows’ and 
Orphans’ Home of Odd Fellows of Kentucky v. Common- 
wealth, Ky , 103 S. W. Kep. 354. 

181. TAXaTION—Redemption.—Where a tax deed has 
never been recorded, the mghtof the tax debtor to re- 
deem is not barred until 12 months after recording.— 
Gonzales v. Saux, La , 44 So. Rep. 332. $ 

182. TKELEGRAPHS AND TELEPHONES—Franchises. —A 
telephone company not shown to have been granted a 
franchise to use city streets canrot defend an action for 
cutting trees growing in a streeton the ground that 
mainutenince of telephone lines is a proper use ofa 
street.— Cartwright v. Liberty Telephone Co., Mo., 103 8, 
W. Rep. 982. 

183. TELEGRAPHS AND TELEPHONES — Punitive Dam- 
ages.—Punitive damages cannot be recovered fur mere 
failure to promptly deliver a telegrain reading “Meet me 
to night,” sent by a sister to her brother.—Western Union 
Telegraph Co. v. Westmoreland, Ala., 4480. Rep. 382. 

184. TELEGRAPHS AND TELEPHONES—Transmission of 
Message by Connecting sLine.—A telephone company 
taking a call from another company for transmission 
held «ot liable for failure to deliver, where it did not re- 
ceive the same with notice that it was urgent, unless it 
was the agent of the first company or in parinersbip with 
it.—Sabine Valley Telephone Co. v. Vliver, Tex., 102 8.W. 
Rep. 925. 

185. TENANCY IN COMMON — Laches of Co Tenant. 
—Where one tenant in common is in exclusive pos- 
session under a common title, a co-tenant cannot lose his 
right by mere laches in failing to demand admission into 
joint possession or share of the rents and profits.—Reed 
v. Bachman, W. Va., 57 8. E. Rep. 769. 


186. TORTs—Interference with Contractual Relations.— 
An employer, notifying his employees that hospital dues 
would be paid toa desigoated hospital, held not liable 
to an action by a physician based on the theory that he 
caused his employees to breach their contracts with the 
physician.— Banks v. Eastern Ry & Lumber Co., Wash., 
90 Vac Rep. 1048. 


187. TRIAL —Nonsuit.—A motion for a nonsuit operates 
as a demurrer to the evidence, and the court in consid- 
ering it must assume that all the facts given in evidence 
to support the material allegations of the complaint are 
true.—Archibald Estate v. Matteson, Cal., 90 Pac. Rep. 
723. 

188. TROVER AND CONVERSION—Detention of l’roperty. 
—Refusal of purchaser of property to surrender it, on 





rescission of the contract by consent, without a payment 
of what he nad paid, held not a conversion.—C. L. Flac- 
cus Glass Co. v. Alvey-Ferguson Co., Ky., 102 8. W. Rep. 
870. 

189. Trusts—Constructive Trusts —A husband taking 
possession on the death of his wife of her separate prop- 
erty held chargeable as trustee for the heirs of the wife. 
—Rougtell v. Strode, Mo., 1038S. W. Rep. 510. 

190. TRustTs—Death of Trustee.— Voluntary trusts made 
by a father depositing his own money in savings banks 
in his own name for his children held irrevocable on his 
death without revoking the trusts or indicating any in- 
tention to change the deposits.—Cuff v. Cuff, 105 N. Y. 
Supp. 332. 

191. TRusTS—Sale of Property.—A testamentary trustee 
selling a part of the trust estate pursuant to an order of 
the probate court and investing the same in mortgages 
he d to hold the mortgages under the will without power 
of sale —Bremer v. Hadley, Mass., 81 N. E. Rep 961. 

192. TRUsTS—Wrongful Control of Property.—Where 
one party has acquired the legal title to property to 
which another has the better right, a court of equity will 
convert him into a trustee of the true owner and compel 
him to convey the legal title to the equitable owner.— 
White v. Whitcomb, Idaho, 90 Pac. Rep. 1080. 

198. VENDOR AND PURCHASER — Rescission by Pur- 
chaser.—A vendee obtaining a rescission of a contract 
for the sale of land for the vendor’s fraud held chargeable 
with the rental value of land of w::ich he had had pos- 
session and had cultivated during the term of sueh pos- 
session —Gayle v. Troutman, Ky., 1038S. W. Rep. 342. 

194. WATEKS AND WATER CoUuRSES—Irrigation.— Mills’ 
Anon. St. §§ 2434, 2445, prescribing a four-yeur limitation 
for claiming contrary to the effect of a final decree ina 
water district adjudicating priorities for irrigation, con- 
strued.—Ft. Lyon CanalCo v. Arkansus Valley Sugar 
Beet & Irrigated Land Co., Colo., 90 Pac. Rep. 1023. 

195. WATERS AND WATER COURSES—Pollution.—Mine 
owners using a stream for mining purposes may not 
materially pollute the same, or place therein anything 
which upon being deposited on the land of a lower ripa- 
rian owner by overflow of the stream will injure the 
same.—Alabama Consol. Coal & Iron Co. v. Vines, Ala., 
44 So. Rep. 377. 

196. WILLS—Vested Remainders.— Where a testator 
devised and bequeathed his residuary estate to his widow 
for tife, or until her remarriage, with remainder to his 
son and daughter in equal shares, the latter took at once 
a vested interest in remainder in the real estate which 
was alienable under the laws of Minnesota.— Perkins v. 
Gibbs, U. 8. C. C. of App., Eighth Circuit, 153 Fed. Rep. 
952. 

197. WITNESSES—Cross-Examination of Accused.—Un- 
der the statute permitting accused persons to testify in 
their own behalf, they may not defeat cross-examina- 
tion on their statements on the ground that their testi- 
mony might tend to incriminate them.— zx parte Hedden, 
Nev., 90 Pac. Rep. 737. 

198. W1ITNEsSES—Employees of Defendant.—In an ac- 
tion by a widow of a deceased engineer for the negligent 
killing of ber husband, agents and employees of the rail- 
road ure c: mpetent witnesses to transactions with the 
deceased engineer.—Atlantic Coast Line R. Co. v. Mal- 
lard, Fla., 44 So. Rep. 366. 

149. WITNESSES—Testamentary Capacity.—On an issue 
of testamentary capacity, the attorney who drew the 
will held properly allowed to state on cross- examination 
whether the making of certain deeds by testator had any 
effect on his desire as to the testamentary disposition of 
the rest of his property.—Huyck v. Kennie, Cal,, 90 Pac. 
Rep. 929. 

200. WITNESSES—Transactions With Decedent.—Uode 
Civ. Proc. § 322, prohibiting a person from testifying in 
his own behalf as to any transaction or communication 
had with a decedent does not exclude the officers of & 
corporation which may be a party, or other interested 
persons not parties to the action.—Mendenhall v. School 
Dist. No. 88, Jewell County, Kan., 90 Pac. Rep. 773. 
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ABSTRACTS OF TITLE 
liability of abstractor for mistake in ab- 
stract, 370; 373. 
ADVERSE POSSESSION, 
as against the state and public lands with 
the legislature’s permission, 354, 350. 
APPEAL AND ERROR, 
error presumed to be prejudicial until the 
contrary is shown, 383. 
affirmance of conviction in capital case not- 
withstanding error, 480. 


ASSIGNMENT, 
the law governing the recording of an as- 
signment of a chose in action, 147. 
ATTACHMENT, 
levy of attachment upon rolling stock of a 
railroad company doing interstate busi- 
ness, 351. 
ATTORNEY AND CLIENT, 
is a lawyer justified in acting as attorney 
for a dishonest client, 87. 
AUTOMOBILES, 
what use of the sparker of an automobile 
on the highway constitutes negligence, 
313. 
BANKRUPTCY, 
protection of equitable rights and rem- 
edies, 137. 
debts created by fraudulent representation, 
350 


“reasonable cause to believe” intention to 
give preference, 384. 
BANKS AND BANKING, 
a om of check on forged indorsement, 
19. 


BILL BOARDS, 
liability of lessee of bill board for negli- 
gence, 23, 24. 
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358-439-482. 
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liability for loss of goods through act of 
God coupled with delay, 317-319. 
right to recover penalty for refusing a 
transfer where case is made up for that 
purpose, 429. 
CHARITIES, 
where selection of beneficiaries is left to 
trustees, 448. 
COMMERCE, 
levy of attachment upon rolling steck of a 
railroad company doing interstate busi- 
ness, 351. 





CONSPIRACY, 
the labor union as a conspiracy against 
trade and commerce, 207. 
—— unions as a conspiracy at common law, 


CONSTITUTIONAL LAW, 

the true constitution—suggestions toward 
its interpretation, 25. 

is the licensing of dramshops unconstitu- 
tional, 28. 

constitutionality of legislation affecting 
corporations exolusively, 86. 

is the licensing of dramshop keepers un- 
constitutional, 138-141. 

strange history of the conflict between state 
policies in regard to the sale of intoxi- 
eating liquors and the commerce clause 
of the federal constitution, 204. 

corporations and the commerce clause, 217. 

women not wards of the state subject to the 
police power, 227. 
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anti-trading stamp legislation, 303. 

constitutionality of employer’s liability acts 
as applied to street railways, 410. 

statutory regulation of wages, 468. 

can a state deprive a person of property 
without due process of law by a mere de- 
eision of court. 478. 


CONTEMPT, 
statements by attorneys in arguments, 
pleadings and briefs, as constituting con- 
tempt, 331. 
CONTRACTS, 
discharge of contracts by alteration, 18. 
prevention or hindrance by promisee as an 
excuse for non-performance, 109. 
how to determine whether the breach of a 
contract is such as to give the right to 
declare it at an end, 271. 
right of recovery for partial performance of 
entire contracts, 292. 
what breaches‘ of contract do not go to the 
entire consideration, 329 
agreement for commission on sales of public 
lands not void, 320. 
whether damages resulting from breach of 
contract to erect building are not suf- 
ficiently specific or too speculative, 367. 
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CORPORATIONS—Continued. 
corporate citizenship and legal fiction, 157. 
corporations and the commerce clause, 217. 
whether agent as well as corporation may 
take out license to do business, 292. 
something more with reference to govern- 
ment control of corporations. 
authority of agents of corporation to em- 
ploy medical attendance for injured em- 
ployes, 415-418. 
COURTS, 
courts and the railroad question, 52. 
suits in the Circuit Court of the United 
States to which a state is a party, 108. 
imposition of non-judicial functions on 
judges, 165. 
attack upon the judiciary because of the 
enforcement of Sunday laws, 409. 
CRIMINAL LAW, 
burden of proving negative averment in in- 
dictment, 83, 85. 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute, 135. 
testimony of other witnesses as evidence of 
offense charged, 224-226. 
hanging habitual criminals, 357. 
is a violation of a city ordinance a crimi- 
nal or a civil proceeding, 467. 
CRIMINAL TRIAL, 
bias of prosecuting witness, 99. 
necessity of the presence of accused at 
every stage of a criminal proceeding, 157. 
right of defendant to refuse to testify to be 
carefully guarded by proper instructions, 
255 


affirmance of conviction in capital case not- 
withstanding error, 480. 
DESCENT AND DISTRIBUTIQN, 
does a widow by keeping possession of the 
mansion house for twenty years waive 
right to elect to take a child’s part, 177. 
DIGEST OF CURRENT OPINIONS, 
12-29-53-70-90-110-127-148-168-188-209-228- 
247-265-285-306-321-342-358-377-401-421- 
440-457-483. 
DIVORCE, 
what constitutes desertion, 160. 
denial of conjugal rights as cause for di- 
vorce on ground of desertion, 164. 


divorce, the child and the juvenile court, 
339. 
EJECTMENT, 
consolidating actions in ejectment, 196. 
ELECTIONS, 


woman’s suffrage at common law, 207. 
EMPLOYDBRS’ LIABILITY ACTS, 
constitutionality of employers’ liability acts 
as applied to street railways, 410. 
EQUITY, 
is chancery jurisdiction and procedure af- 
fected by statutory regulation of equit- 
able right and remedies, 17. 
juvenile court jurisdiction as a branch of 
equity, 17. 
power of —. of equity to cancel official 
records, 35, 
modern Diciecedte of the jurisdiction of 
equity, 375. 
equity jurisdiction in cases of nuisances 
committed by riparian owners, 430. 
ESTOPPEL, 
stipulations in judicial proceedings, 183, 186. 
FEDERAL COURTS, 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute, 135 
the rise of nationality in the United States 
as affecting jurisdiction, 235. 
the convention of attorneys-general and the 
federal courts, 304. 
FEDERAJ JURISDICTION, 
conflict between state and federal laws con- 
cerning railroad rate regulation, 97. 
HAWAIIAN LEPERS, 
the segregation of Hawniian lepers by ad- 
ministrative process, 313. 
HEALTH, 
the segregation of Hawaiian lepers i ad- 
ministrative process, 313. 





HIGHWAYS, 
liability of township for defect in highway, 
what use of the sparker of an 

on the highway constitutes 
1 


automobile 
negligence, 


HUMOR OF THE LAW, 
12-28-52-70-90-110-127-148-168-18 7-209-228- 
247-264-285-306-321-358-377-400-421-440- 
457-482. 
INJUNCTIONS, 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute ,135. 


injunctions against strikes, boycotts and 
similar unlawful acts, 273. 
some instances of liberal relief by injunc- 
tion, 305. 
INSURANCE, 


whether agent as well as corporation may 
take out license to do business, 292. 
INTERNATIONAL LAW, 
employment of force in collection of debts 
from foreign states, 262 
INTOXICATING LIQUORS, 
is the licensing of dramshops 
tional, 28. 
liquors not ordered shipped C. O. D. 86. 
is the licensing of dramshop keepers un- 
constitutional, 138, 141. 
Cc. O. D. shipments of intoxicating liquors, 
as affecting liability of express companies, 
202, 204. 
strange history of the conflict between state 
policies in regard to the sale of intoxicat- 
ing liquors and the commerce clause of 
the federal constitution, 204. 
JUDGES, 
Circuit Court judges men of all work, 51. 
imposition of non-judicial functions on 
judges, 165. 
attack upon the judiciary because of the en- 
forcement of Sunday laws, 409. 
some instances of poetry in judicial 
ions, 465. 
JURISDICTION, 
the rise of nationality in the United States 
as affecting jurisdiction, 235. 


JURIES, 
incompetency of veniremen who have tried 
case involving similar state of facts, 17. 
ode to the jury, 86. 
judicial interference with trial by jury, 125. 


JUSTICES OF THE PEACE, 
effect of appeal on judgment of justice 
where appeal is subsequently dismissed, 
142-143. 
identity of 
court, 368. 


JUVENILE COURTS, 
juvenile court jurisdiction as 


unconstitu- 


opin- 


issues on appeal from justice’s 


a branch of 


- equity, 17. 
= the child and the juvenile court, 
3 


some observations in regard to our juvenile 
courts and judges, 349. 

promosed juvenile court law of the state of 
Oklahoma, 447. 


LABOR UNIONS, 
the labor union as a conspiracy 
trade and commerce, 207. 
labor unions as a conspiracy 
law, 258. 
labor unions as monopolies imposing illegal 
restraints upon trade and commerce, 261. 


LAW AND LAWYERS, 
circuit court judges men of all work, 51. 
the lawyer’s prayer, 69. 
ancient landmarks of the law, 69. 
shining legal lights under the carpet bag 
rule of Indian Territory, 187. 
the bar and the unwritten law, 215. 
oer of the Colorado judicial situation, 
LAW BOOKS, 
Miscellaneous. 
Wilcox on Frailties of the Jury, 88. 
Wilcox on Foibles of the Bar, 89. 
Scanlan’s Rules of Order, 89. 
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LAW BOOKS-—--Continued. 
Chaloner’s Lunacy Law of the World, 110. 
Castieu’s Melville Island Case, 208. 
Selected Essays in Anglo-American Legal 
History, 320. 

Reviews of Digests, 
Campbell’s Index Digest, 376. 

Reviews of Encyclopaedias, 
aa dante of Evidence, Vols. 8 and 9, 


Csopeaee of Law and Procedure, Vol. 
25, 
mt dS of Evidence, Vol 10, 166. 
ae of Law and Procedure, Vol. 
26, 482. 
Reviews of Reports, 
American State Reports, Vol. 113, 166. . 
Reviews of Text Books, 
Jones on Corporate ‘Bonds and Mortgages, 
9 


109. 
Barger’s Law and Customs of Riot Duty, 
127. 


Clark on Corporations, 166. 
Ess’ Power of Special Taxation, 167. 
Calvert’s Regulation of Commerce under 
the Federal Constitution, 208. 
Hughes’ Datum Posts of Jurisprudence, 
341. 
Joyce’s Electric Law, 357. 
Bigelow on Torts, 420. 
Alger & Slater’s New York Employers’ 
Liability Act, 439. 
Child’s on Suretyship and Guaranty, 439. 
Van Dyne on Naturalization, 457. 
Parker’s New York Insurance Law, 480. 
McKelvey on Evidence, 481. 
LIBEL AND SLANDER, 
conviction on plea of guilty offered by de- 
fendant in justification cannot be explain- 
ed by plaintiff, 61. 
where writings are not libelous per se there 
can be no recovery unless special dam- 
age is alleged, 435-437. 
MANDAMUS, 
use of writ of mandamus to compel railroad 
companies to perform their public func- 
tions, 59. 
MASTER AND SERVANT, 
liability of master for injuries caused by 
servant in violation of express directions, 
397, 398. 
MAXIMS, 
construction of maxim publicum bonum pri- 
vate est preferendum, 79-100-119. 
importance of the fundamental maxims of 
the law, 264. 
discussion of the maxim salus populi su- 
prema lex, 285. 
MONOPOLIES, 
labor unions as monopolies imposing {iIl- 
_— restraints upon trade and commerce, 
261 


reservation in deeds for exclusive right to 

use of street, 282. 
MUNICIPAL CORPORATIONS, 

validity of ordinances vesting discretion in 
public officers or departments, 2 

power of municipal corporations to make 
special assessments for local improve- 
ments, 38. 

liability of township for defect in highway, 





competitive bidding in letting municipal 
contracts specifying patented materials, 
198, 242, 243. 
MUTUAL BENEFIT SOCIETIES, . 
liability for injuries sustained during initia- 
tion ceremonies, 336-338. 
NEGLIGENCE, 
liability of lessee of bill board for negli- 
gence, 23-24. 
the doctrine of error of judgment in the law 
of negligence, 238. 
OBSCENITY, P 
be constitutes an indecent publication, 
64-67. 
the implied power to exclude obscene ideas 
from the mail, 177. 
PARENT AND CHILD, 
superior right of father to custody of minor 
child, as against the mother, 175. 


KUM 





PARENT AND CHILD—Continued. 
when parental punishment of children may 

become criminal assault, 253. 
— the child and the juvenile court, 


no consideration for partnership ouencnent 
between parent and minor child, 410. 
PARTNERSHIP, 
no consideration for partnership agreement 
between parent and minor child, 410. 
PART PERFORMANCE, 
right of recovery for partial performance of 
entire contracts 292. 
PLEADING AND PRACTICE, 
improper use of motion to strike out in 
place of demurrer, 255. 


POETRY, 
some instances of poetry in judicial opin- 
ions, 465. 


POST OFFICES, 
the implied power to exclude obscene ideas 
from the mail, 177. 
PROCESS, . : 
jurisdiction in suits brought by a misnomer 
of the defendant, 455-456. 
PUBLIC LANDS, 
agreement for commission on sales of public 
lands not void, 320. 
PO BONUM PRIVATE EST PREFER- 


M, 
discussion of, 79-100-119. 
RAILROADS, 

use of writ of mandamus to compel railroad 
companies to perform .their public func- 
tions, 59. 

conflict between state and federal laws con- 
cerning railroad rate regulation, 97. 

the application of judicial remedies in the 
regulation of railroad rates by public au- 
thority, 385. 

levy of attachment upon rolling stock of a 
railroad company doing interstate busi- 
ness, 351. 

the people, the railroads and the govern- 
ment. 438 


RATE REGULATION—(See Railroads) 
the government’s case against the Standard 
Oil Company for accepting rebates, 155. 
the application of judicial remedies in the 
regulation of railroad rates by public au- 
thority, 385. 
REBATES, 
the government’s case against the Standard , 
Oil Company for accepting rebates, 155. 
RECORDING, 
the law governing the recording of an as- 
signment of a chose in action, 147. 
SALUS POPULI SUPREMA LEX, 
discussion of, 285. 
STREET RAILWAYS, 
right to recover penalty for refusing a 
transfer where case is made up for that 
purpose, 429. 


SUNDAY, 
attack upon the judiciary because of the en- 
forcement of the Sunday laws, 409. 


SURETYSHIP AND GUARANTY, 
liability of estates of deceased co-sureties 
to contribute to a surety who has been 
compelled to pay the obligation, 256. 


TAXATION, 
illegal taxation violating the fourteenth 
caer to the federal constitution 


TELEGRAPHS AND TELEPHONES, 
liability of telephone company for injury 
resulting from leaving loose or uncut- 
wires on streets or in premises, 312. 
the public and the telegraph,. 320. 
TITLE, 
liability of abstracter for mistake in ab- 
stract, 370-373. 
TITLE REGISTRATION, 
registration of land titles under the Tor- 
rens system, 449. 
TORRENS SYSTEM. 
registration of ‘land titles under the Tor- 
rens system, 449. 
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TORTS, 
is a nerson liable to a legal action for not 
saving life when he is under no apparent 
obligation to use effort to this end, 62. 


TRADING STAMPS, 
importance of decisions declaring invalid 


anti-trading stamp legislation, 303. 


TRAMPS, 
tramps are trumps, 427. 


TRIAL AND PROCEDURE, 

conserving principles of procedure, 1, 77. 

nune pro tunc entries correcting bills of 
exception, 37. 

distinction between mandatory and statutory 
record, 113. 

challenge of trial judge for prejudice, 118. 

right of court to take case from jury, 1 

consolidating actions in ejectment, 196. 

the ambulatory rule denied by compelling a 
party to plead his case as he expects to 
prove it, 237. 

the ey conserving principle of proced- 
ure, 

American ‘fetish worship of forms and rules, 


TRUSTS AND TRUSTEES, 
distinction between capital stock and in- 
come in case of dividends on corporate 
stock, 7. 
apportionment of stock and cash dividends 
between life tenant and remainder-man, 
10. 





UNIFORMITY, 
uniform laws and federal control of cor- 
porations, 195. 
UNWRITTEN LAW, 
the bar and the unwritten law, 215. 
WAGES, 
statutory regulation of wages, 468. 
WATERS AND WATER COURSES, 
nature of the right to wharf out into navi- 
gable waters, 263. 
equity jurisdiction in cases of nuisances 
committed by riparian owners, 430. 
WILLS, 
curiosities of wills, 244. 
when belief in spiritualism may 
mentary capacity, 366. 
WITNESSES, 
exemption of witnesses from service of pro- 
cess, 103. 
waiver of exemption from service of pro- 
cess by reason of attendance upon court 
by non-resident party, 106. 
competency of witnesses to testify concern- 
ing transaction with deceased party un- 
der federal procedure, 216. 
incompetency of stenographer’s transcript 
of previous testimony as ground for im- 
peachment, 236. 
WOMAN’S SUFFRAGE, 
woman's suffrage at common law, 207. 


WORK AND LABOR, 
statutory regulation of wages, 468. 


affect testa- 
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TO ALL THE ‘‘DIGESTS OF CURRENT OPINIONS” IN VOL. 65. 





This subject-index contains a reference under its appropriate head to every digest of current opin- 
ons which has appeared in the volume. The references, of course, are to the pages upon which the 


digest may be found. 


head, for;which it would most naturally occur to a searcher to look. 


There are no cross-references, but each digest is indexed herein under that 


It will be understood that the 


page to which reference, by number, is made, may contain more than one case on the subject under 
examination, and therefore the entire page in each instance will necessarily have to be scanned in 


order to make effective and thorough search. 


Abandonment—land dedicated as a street, 483. 

Abatement and Revival—action against public 
officer, 457; action for injuries to real prop- 
erty, 228; action of liquor dealer’s bond, 70; 
another action pending, 188; death of 
joint defendants, 188; death of plain- 
tiff, 58; death of plaintiff pending appeal, 
359; equitable action, 148; laches, 229; Mis- 
souri’s suicide statute, 322; time of taking 
proceedings, 322; transfer of interest, 458; 
vexation suits, 458; what actions survive, 70. 

Abduction—detaining female against her will, 
286 


Abortion—definition of crime, 483. 

Accident Insurance—action by pledgee, 29; au- 
thority of agent, 148; burden of proving 
voluntary exposure, 359; house confinement 
under health policy, 342; indemnity, 483; 
liability insurance, 70; marine insurance, 
209; payment of premium, 458; right of ben- 
eficiary, 12. 

Accord and Satisfaction—consideration, 247; ev- 
idence, 440; less than amount due, 401; part 
payment, 70, 168, 188, 458; rescission of ac- 
cord, 359; sufficiency, 168. 

Account, Action on—petition, 168; pleading, 148. 

Account Stated—implied assent of party to be 
charged, 359. 

Acknowledgement—authority to take, 168; cor- 
rection after term of office, 359; identity of 
persons, 188: notary’s certificate, 458; stat- 
utory provisions, 306 

Action—consideration, 148: ex contractu, 53; in- 
stallment of rent, 265; interference with 
contractual relations, 483; joinder of causes 
91, 168, 265; joinder under code, 401; me- 
chanics’ liens, 342; parties, 168; time of 
bringing. 29; time of taking proceedings, 


Adjoining Landowners—discharge of water on 
seers property, 265; lateral support, 
0 


Admiralty—jurisdiction of court, 421; maritime 
contracts, 322; vacation of decree, 342. 
Adoption—“child,” 483; indenture of apprentice- 
ship, 458; judicial proceedings, 29; notice of 
proceedings, 53; right of attack order, 70. 

Adultery—evidence, 342; proof, 401; sufficiency 
of complaint, 322. 

Adverse Possession—acquisition of title, 53; ap- 
pealable order, 265; boundary, 148; charac- 
ter of possession, 209; color of title, 128, 
168; computation of period, 168, 322; con- 
structive possession, 70-458; continuity, 209; 
deed, 483; entry under contract. 458; evi- 
dence, 342; good faith, 128; hostile charac- 
ter, 188-377; hostile character of possession, 
29; hostile possession, 306; husband and 
wife, 91; interlocutory order, 286; judgment, 
229; lands within congressional land grant, 





440; nature and requisites, 229; nature of 
occupation, 483; notice of hostile claim, 70; 
payment of taxes, 401; prescription, 286; 
prescriptive title, 359; purchase of tax sale, 
286; railroad right-of-way, 306; railroad: tak- 
ing right of way, 188; redemption, 421; re- 
ligious societies, 12; statute of limitations, 
421; tax deeds, 91-463; tax titles, 306; void 
eed, 265; what constitutes, 29; when be- 
gins, 401. 

Agriculture—Liability of directors of county 
fair, 32%; state fair, 440. 

Aliens—Chinese merchants, 322; , deportation, 
29; effect of naturalization of parent, 129; 
exclusion, 458; fraudulent naturalization, 
229; real estate, 209. 

Alteration of Instruments—effects of rights of 
parties, 306; oe 70; materiality of 
alteration, 29; rights of parties, 377. 

Amicus Curiae—powers, 440. 

Animals—damages. for wrongful killing, 342; 
damages recovered for permitting animals 
to run at large, 421; hire and use, 53; injury 
due to starting of horse, 421; running at 
large, 229; trespass, 91-440, 

Annuities—annuity contract, 421. 

Appeal and Error—absence of bill of exceptions, 
401; action on appeal bond, 458; allegations 
in complaint, 421; allowance of costs, 377; 
amendment of pleading, 111-483; appealable 
orders, 70; argument of counsel, 377; as- 
signment of error, 128-265-342-483; bill of 
exceptions, 12-111-128-247-265-359-458; cer- 
tificate as to evidence, 91; conclusiveness 
and findings of sqnese. court, 111; con- 
clusiveness of findings, 12; constitutional 
questions, 483; conclusiveness of law, 247; 
conflicting evidence, 377-421; construction of 
former judgment, 247; corrected record, 29; 
damages, 12; death of party, 148; decisions 
reviewable, 322; directed verdict, 322; dis- 
cretion of court, 148; discretion of the trial 
court, 322; dismissal, 322; dismissal of ap- 
peal, 421; disposition of cause, 53; effect of 
filing additional abstract, 377; election con- 
tests, 169; errors committed, 229; evidence, 
229; evidence as to authority, 306; examina- 
tion of witness, 440; exceptions to instruc- 
tion, 247; excessiveness, 401; exclusion of 
evidence, 12; execution sale, 12; failure to 
object in lower court, 209; filing brief, 265; 
finality of decision below, 128; findings of 
referee, 377; granting of nonsuit, 148; harm- 
less error, 149-168-322-440; immaterial mis- 
take in opinion, 111; injunction, 229; in- 
structions, 12; insufficient abstract, 377; in- 
sufficient presentation of exceptions, 128; 
insufficient record, 440; joint judgment, 128; 
judgment, 29; judgment rendered at special 
term, 128; jurisdictional amount, 29; juris- 





496 


CENTRAL LAW JOURNAL. 


No. 26 








diction of lower court, 188; law of the case, 
458; liquidation by litigation, 322; manda- 
mus, 342; manifest error, 377; matter not 
covered by record, 111; matters presented 
for review, 53; motion to instruct verdict, 
401; motion to vacate order appointing re- 
ceiver, 343; necessity of taking exceptions, 
12; new trial, 29; notation in transcript, 
421; notice of appeal, 265; objection not 
made at trial, 188; objections not made be- 
low, 111; order denying motion to vacate, 
71; order granting reference, 484; order of ap- 
peal, 401; pleading, 359, 458; preservation of 
evidence, 188; precumesen, 149-188; proced- 
ure, 458; provable claims in bank, 322; ques- 
tions of fact, 265-306; questions of law, 12- 
378; questions not raised, 149; questions 
presented, 111; questions reviewable, 359; 
recital, 421; record, 91-148; refusal of 
amendment of petition, 265; refusal to grant 
writ of quo warranto, 343; review, 12; re- 
mand to lower court, 189; review and scope 
of record, 247; review of facts, 359; right of 
trial by jury, 306; right to review, 169; 
scope and extent of review, 111; short tran- 
script, 188; special charges, 209; statement 
of facts, 306; statement of testimony, 229; 
statutory provisions, 440; stenographer’s re- 
port, 247; subsequent appeals, 71; substan- 
tial justice, 149; sufficiency of bond, 378; 
sufficiency of record, 188-484; superseadeas 
bond, 53-91-229-322-422; tax deeds, 209; 
technical issues, 247; theory of the case, 


286; time for filing bond, 286; time for pro- 
ceedings, 248; time for taking appeal, 322; 
transactions between attorney and client, 
378; transcript, 91-111-484; trial court’s dis- 
cretion, 169; verdict, 149; voluntary nonsuit, 
169; weight of evidence, 209; writ of error, 
422. 


Appearance—waiver of process, 458; continu- 
ance, 422; defects in pleading, 458; effect of 
general appearance, 188; legal notice, 422; 
notice, 359; objection to jurisdiction, 401; 
special appearance of forgign corporation, 
229: waiver, 149; waiver of objections, 286. 

Arbitration and Award—effect, 53; estoppel, 
209; ousting jurisdiction of court, 359. 

Army and Navy—court martial, 440; extra pay, 
359; sale of clothing by soldier, 422. 


Arrest—attendance at court. 484; necessity of 
warrant, 265; recognizance for discharge, 
359; Sunday ball playing, 401; validity of 
claim, 422. 

Arson—evidence, 458. 

Assault and Battery—aggravated assault, 169; 
consent and provocation, 286; different of- 
fenses in one transaction, 29; justifiable 
damages, 422. law of the case, 483; miscon- 
duct of witness, 189; parent and child, 307; 
gaan condition, 484; review on error, 


359. 

Assignments—damages, 29; drafts, 209; equita- 
ble assignment of fund, 322; notice of, 248; 
rights of assignee, 307; right of action, 128. 

Assignment for the Benefit of Creditors—ac- 
ceptance of creditors, 149; balance of assets, 
343; conveyances of deed, 149; dividend 
from corporate funds, 422; exemption, 189; 
purchase by assignee, 378; rights of credit- 
ors, 401; transfer of assets, 343; who may 
share in assets, 71. 

Associations—constitution, rules and by-laws of 
unincorporated society, 111; order on par- 
ticular fund, 91; trial of member. 91. 

Attachment—attorney’s fees, 484; claim of third 
party, 128-248; costs, 248; damages for 
wrongful attachment, 169; demurrer, 149; 
grounds, 71; judgment against claimants, 
401; ownership, 248; proceedings to procure, 
169; quashing, 12; recovery of damages, 422; 
wrongful sale, 401. 

Attorney and Client—acquiring adverse inter- 
est, 307; acting for adverse parties, 169; ac- 
tion for attorney’s services, 401; attorney 
acting for both parties, 378; attorney’s lien, 
359-401; authority of attorney, 29; compen- 
sation. 169-322; compensation of attorney, 
286; disbarment, 29-401; disbarment pro- 
ceedings, 53; disbarment or suspension, 70; 
discharge of solicitor, 53; execution sale, 
484; fees, 402; good faith, 111; lien, 440; 
misconduct of attorney, 53; objection to va- 
cation of judgment, 422; powers and duties, 





458; purchase of client’s property, 229; scope 
of attorney’s authority. 458; skill and care 
required: of attorney, 248; unconscionable 
fees, 402; value of services, 307; value of 
services rendered, 13. 

Bail—negligence, 91; probable cause, 29; scire 
facias on bond, 169. 

Bailment—banks and banking, 169; burden of 
proof, 71; injury to property. 29; liability 
of gratuitous bailee, 322; negligence, 91. 

Bankruptcy—action for conversion by trustee, 
322; action pending in state court, 128; acts 
of bankruptcy, 128-359; address of creditor, 
189; allowance of claims, 248; allowance of 
costs and damages on dismissal, 229; ap- 
peals, 71-111-128; appointment of receiver, 
359; assigned claim, 402; assignment of fu- 
ture wages, 71; attachment, 265; attorney’s 
fees, 286-343-359; avoiding transfers, 484; 
authority to refer, 343; bankruptcy of peti- 
tioner, 229; bankrupt’s schedules, 422; bur- 
den of proving claim, 128; business con- 
ducted in bankrupt’s name, 129; claim under 
chattel mortgage, 402; collateral attack on 
discharge, 91; collection of assets, 189; com- 
mitment for contempt, 343; compensation 
of receiver, 229-322; compensation of trus- 
tees, 111; concealment of property, 322; con- 
flict of juwisdiction, 323; contract to furnish 
money for composition, 343; conveyance with 
intent to defraud, 323; creditors, 422; debts 
created by fraudulent representations, 343; 
debts discharged, 29; debts entitled to prior- 
ity, 229; discharge, 111-189-209-248-323-343; 
discharge as against judgment for willful 
injury, 378; discharge of principal in bond, 
458; duties of depositor, 129; effect of ad- 
judication, 458; effect of discharge as to 
sureties, 286; effect of discharge on liability 
of surety, 323; effect of filing formal proof 
of claim, 359; equitable liens, 53-441; ex- 
amination of bankrupt, 229; examination of 
witness, 323; exemptions, 229-323-484; fail- 
ure of creditor to answer petitioner, 343; 
failure to fulfill agreement, 91; false oath, 
128; findings of referee, 323; foreclosure of 
liens, 378: franchise tax, 29; fraudulent con- 
veyances, 13-30-128-209-248-343-359; funds 
in hands of state courts, 343; individual as- 
sets, 128; injunction in state court, 169; in- 
sane persons, 458; insolvency, 422; intent to 
prefer charges, 343; involuntary proceed- 
ings, 323; joinder of causes, 229; jurisdic- 
tion to determine liens, 30; jurisdictional 
facts, 343; liens, 229; life insurance as an 
asset, 359; life insurance policy, 30; limita- 
tion of action, 129; limitations as to proof 
of debt, 229; new promise to pay discharged 
debt, 111; novation, 343; papers submitted 
to examiner, 13; parties in partnership. 422; 
artnership, 71-91-323; partnership debts, 
1; partnership property, 53; persons en- 
gaged in farming, 129; petition by adverse 
claimant. 71; petition to vacate, 359; pledgee 
of property, 149; powers of court, 459; pref- 
erence, 30-54-71-91-129 - 229 - 344 - 402 - 484; 
prior voluntary composition, 30; priority of 
assigned claims of wages, 129; proceedings 
for contempt, 91; property held by bankrupt 
in trust, 343; property passing to trustee, 
53; property vesting in trustee, 53; provable 
debts, 30-91-323-360; receivers, 422; refusal 
to discharge, 229; release of surety, 230; 
right to rescind sale of goods to bankrupt, 
92; rights of trustee, 230; sale by trustee, 
248; sale of assets, 92; salary of city official, 
71: sale of property, 30: scheduled debts, 
459; set-off, 441; South Dakota statute as 
to exemptions, 230; stay of action against 
bankrupt, 344; stay of proceedings, 14; stay 
of proceedings in state court, 111; stock- 
holder’s liability, 360; subpoena, 71; suit by 
trustee to recover property, 92; suit to can- 
cel debt, 230; suit to recover trust fund, 
230; surrender of property, 54; title of as- 
signee, 111; title of trustee, 343; transfer of 
property by bankrupt. 323; transfer witn in- 
tent to defraud creditors, 149; trustees, 149- 
422; trustee’s own claim, 129; unauthorized 
debts contracted by receivers, 149; unre- 
corded mortgare, 92; who are narties in in- 
terest, 360; wrongful conversion of trust 
fund, 360. 

Banks and Banking—authority of cashier, 402; 
cashier of bank, 149; change of beneficia- 
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ries, 286; continuing business after expira- 
tion of charter, 344; damages on failure to 
pay check, 265; duties of directors, 129; for- 
warding check for collection, 422; garnish- 
ment, 402; insolvency, 30-92-441-484; insol- 
vent banking corporation, 422; liability of 
stockholders, 189; loss of collateral, 402; 
note of third person, 169; notice to bank, 
209; priority of claims after failure, 248; 
recovery of deposits, 129; reduction of capi- 
tal stock, 129; statutory provisions, 265; 
stockholder’s liability, 360; who are stock- 
holders, 129. 

Benefit Societies—action for benefit, 13; assess- 
ments, 402; breach of warranty, 149; by- 
laws, 484; constitution and by-laws,” 189; 
estoppel, 378; expulsion of member, 169; 
knowledge of agent as affecting principai, 
265; misrepresentation, 459; necessity of cer- 
tificate, 149; nonpayment of dues, 189; parol 
contract, 422; pregnancy as affecting appli- 
cation, 92; suicide, 54; time to sue, 248; va- 
lidity of regulations, 92; vested interest, 
378; waiver, 111. 

Bigamy—indictment, 323. 

Bills and Notes—accommodation paper, 169-209- 
484; action by indorsee, 169-265; assignment, 
378; bona fide purchaser, 92-129-189-266- 
323-360; burden of showing illegal consider- 
ation, 111; collection of notes, 422; consider- 
ation, 71-149-210-230-266-344; defenses, 378- 
459; facts putting on inquiry, 323 fraud in 
execution, 71; holders for value, 111; in- 
dorsements, 300-402-484; intent of parties, 
54; measure of liability, 459; negotiable in- 
struments law, 189; negotiability, 129; non- 
negotiable note, 149; notes payable in in- 
stallments, 459; notice of nonpayment, 129; 
oral change, 323; parties, 92; parties plain- 
tiff, 359; payment, 248; payment on forged 
indorsement, 323; persons sui juris, 422; 
pleading, 484; possession of ownership, 459; 
presentment for payment, 30; recovery of 
collection fees, 71; renewal note, 248; right 
of action, 189; transfer without indorsement, 
71; waiver of presentment, 169. 

Bonds—presumption, 92. 

Boundaries—accepted boundaries, 
cence, 266; adjacent landowners, 422; de- 
scription, 307-360; division fence, 149; es- 
tablishment, 378; navigable waters, 360; pri- 
vate roads, 230; registration laws, 266; 
streets. 54. 

Bridges—liability for injuries, 307; license tax, 


13; what are, 210. 

Brokers—commissions, 54-111-169-189-248-266- 
441; compensation, 402; contract between 
agent and principal, 422; contract of em- 
ployment, 169-210; employment, 92; failure 
to obey instructions, 344; liability for ex- 
cess Of price obtained, 248; must secure pur- 
chaser within reasonable time, 441; owner’s 
right to sell, 71; right to compensation, 484; 
set-off and counterclaim, 169; warehouse- 
man, 286. 

Building and Loan _ Associations—attorneys’ 
fees, 189, effect of by-laws, 441; insolvency, 
13-360-441; liability of borrower on insol- 
vency, 169. 

Burglary—evidence, 
402; time, 149. 

Canals—Panama canal zone, 129. 

Cancellation of instruments—conveyance to ad- 
ministrator, 54; evidence, 323; failure of 
consideration, 378; grounds, 210; laches, 
169; mutual mistake, 210. 

Carriers—action of railroad, 423; agents, 266; 
assault of. conductor, 423; assumed risk, 
378; authority of station agent, 129; care 
required toward passenger, 54; carrying li- 
quor into local option territory, 266; carry- 
ing passenger past station, 344; condition of 
premises, 169; contract of transportation, 
210; contributory negligence, 111-323; con- 
version, 169; damages, 286-307; defective 
condition of stock yards, 210; defective sta- 
tions, 111; defective tracks. 378; delay in 
delivering live stock, 169; delay in deliver- 
ing trunk, 266; delay in transportation, 
402; discrimination, 30; duty to afford op- 
portunity for food, 71; duty to stop con- 
signment. in transit. 30; duty toward rail- 
way mail clerk, 459; error in ticket, 54; 
excessive damages, 210; express company, 
71-230; failure to deliver, 13; failure to ice 


441; acquies- 


92-189 purpose of entry, 





refrigerator car, 210; failure to put passen- 
ger off at agreed point, 129; fires set by 
engine, 402; indictment for discrimination, 
423; injury to goods, 459; injury to stock, 
402-459; injury to passenger, 54-71-149-210- 
324-402-422; interstate commerce commis- 
sion, 441; interstate rates, 459; jewelry as 
part of baggage, 71; knowledge of defects, 
248; liability as insurers, 111; liability of 
connecting carriers, 230-484; liability of 
warehouseman, 129-170-286; limitation of 
liability, 30-170; loss of baggage, 71-189- 
324; loss of goods, 360-402; merchandise 
shipped as baggage, 30; negligence, 92-111- 
129-189-360-441; notice as to feeble condi- 
tion of passenger, 248; obligation to fur- 
nish cars, 112; passengers, 149; personal in- 
juries, 54; publication of rates, 71; reason- 
ableness of rates, 441; rebates, 459; respon- 
sibility of carrier, 149; riding in freight 
trains, 210; right, of consignee to recover 
property, 441; rules, 179; sickness caused by 
porly heated cars, 266; special contracts, 129; 
state regulation, 324; stipulations against 
liability, 378; street railroads, 423; tender 
of fare by third person, 360; time limit 
ticket, 230; time to sue and limitation in 
contract, 266; title to property delivered by 
transportation, 112; transfers, 402; trans- 
portation of live stock, 189; unlawful dis- 
crimination, 324; unreasonable rates, 441; 
what constitutes invitation to alight, 129; 
who are passengers in elevator, 484. 

Cemeteries—monument erected with funds of 
estate, 149; right to remove body, 92; rights 
of owners of lot, 189. 

Certiorari—grant of new trial, 71; judicial acts, 
24; parties entitled, 13; procedure, 13; 
quashing of writ, 112; remedies of taxpay- 
ers, 170; to circuit of appeals, 129. 

Champerty and Maintenance—purchases of 
shares of distribution, 248. 

Charities—injury to employee, 402; lability of 
charitable institution, 150; residuary clause, 
423; testamentary gifts, 189; widows and 
orphans fund, 11 : 

Chattel Mortgages—assignment, 30-459; book 
accounts, 13; conditional sales, 54-286; con- 
sideration, 248; exempt property, 324; inno- 
cent purchaser, 402; liability for value, 189} 
lien on crop, 189; marshalling assets, 307; 
notice sufficient to suggest inquiry, 459; 
preservation of liens, 423; priorities, 210; 
redemption by purchaser, 344; rights and 
Mabilities, 307; rights of mortgagor before 
maturity, 92; satisfaction, 30; security for 
two obligations, 484; sufficiency of bridge 
charges, 286. 

Citizens—Removal during minority, 190. 

Civil Rights—barber shops, 266. 

Clerk of Courts—docket fees, 130; liability for 
negligence, 441. 

Clubs—forfeiture, 72. 

Collision—contribution between vessels in fault, 
130; precautions, 484. 

Commerce—act imposing liability on telegraph 
companies, 402; attachment, 344; drummers 
and peddlars, 112; employer’s liability act, 
324-344; exclusive control, 230; franchise 
tax, 30; interstate shipment, 130; interstate 
transportation, 266; occupution tax, 402; 
police power of state, 230; power to regu- 
late, 307-344; regulation of employees. 360; 
regulation of interstate commerce. 54-484; 
regulation of railroad rates, 360; speed of 
trains interstate, 459; state regulation, 30; 
statute relating to interstate carriers, 54; 
taxation, 441; transportation of goods, 344; 
Wilson act, 150. 

Compromise’ and Settlement—recovery of 
amount fraudulently received, 423. 

Confusion of Goods—liens, 230. 

Conspiracy—acts constituting, 190; evidence, 72; 
overt acts, 324; question of jury, 210; what 
constitutes, 344. ; 

Constitutional Law—acts regulating service of 
summons on _ foreign corporations, 72; 
amendment of state constitutions, 248; anti- 
trading stamp act, 266; authenticated testi- 
mony, 423: bill of rights in Philippine Isl- 
ands, 130; care of sidewalks, 344; class legis- 
lation. 286-484; colored men as juror, 170; 
compulsory agriculture service, 485; con- 
fession of judgment, 307; contract exemp- 
tions, 441; contract obligation, 54; criminal 
prosecution, 112; defective sidewalks, 92; 
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delegation of legislative power, 72-210; de- 
privation of property, 344; destruction of 
hogs, 402; disposition of county taxes, 100; 
due process of law, 30-72-130-266-324-360- 
485; eight hour law, 54; employer’s liability 
act, 248; encroachment of judiciary, ‘459; 
equal protection of the law, 30-150; estoppel 
to raise question, 485; exemption from jury 
duty, 72; extra territorial effect, 266; fellow 
servant law, 130; functions of tax board, 
31; game regulations, 230; grand jury, 441; 
impairing obligation of contract, 150-360; 
imposing nonjudicial duties on judges, 266; 
imprisonment for contempt, 54; imprison- 
ment for debt, 92; infants as witnesses, 150; 
insane persons, 150; interstate commerce, 
485; interstate transportation, 31; judicial 
powers, 170; juvenile delinquents, 190; legis- 
lative disposal of public lands, 130; liberty 
of the press, 190; licensing plumber, 190; 
liens, 230; mechanics’ liens, 170; municipal 
corporation, 344; municipal improvements, 
378; municipal regulation as to height of 
building, 112; obligation of contract, 31-150- 
441; ordinances, 72-112; persons entitled to 
raise question, 190; police power, 130; power 
to regulate mines, 72; privileges and immuni- 
ties, 13; quo warranto proceedings, 13; reg- 
ulating admission to places of public amuse- 
ment, 130; regulating practice of medicine, 
344; regulating relation between interstate 
earriers and employees, 360; regulation of 
automobiles, 378; regulation of interstate 
commerce, 324; regulation of sale of rail- 
road tickets, 307; religious liberty, 210; re- 
mittitur, 286; restrictions on sheep grazing, 
130; retroactive statutes, 344; right of at- 
torney general to appoint assistant, 92; 
right to acquire property, 248; rules of evi- 
dence, 31; severity of punishment, 402; state 
board of pharmacy, 190; state inheritance 
tax, 112; state regulation of carriers, 324; 
statute apportionin senatorial districts, 
266; statutes as to division fences, 190; stat- 
ute as to quieting title, 31; statute as to 
registered druggist, 72; taxes, 441; tax 
deeds, 190; tax sale of land, 360; transfer 
tax, 230; validity of stock transfer, 130; 
vested rights, 324-485. 

Contempt—hearing before magistrate, 403; ju- 
risdiction, 112; power to punish, 378-459; 
procedure, 286; summary proceedings, 485; 
what constitutes, 170. 

Continuance—illness of counsel, 112; sufficiency 


of motion, 324. 

Contract—action for breach, 324; ambigu- 
ous contract, 423; assumption of debts 
of continuing partner, 230; building con- 
tract, 54; compensation for extra work, 130; 
compensation of medical, expert, 403; condi- 
tions precedent, 403; consideration. 13-54- 
248-459: construction, 31-54-266-403; con- 
tractor’s bond, 190; effect of illegality, 230; 
enforcement, 190-423; estoppel to plead in- 
surance of facts, 210; evidence, 13-54; fraud, 
72: hireling contracts on share of stock, 
170; joint purchase at auction, 170; laches, 
266; legality, 72; liability on contract, 230; 
medical attendance, 485; misrepresentations 
of plaintiff. 423; mutuality, 287; mutual 
promise, 485; nonperformance by plaintiff, 
324; part performance, 403; parties In part 
delicto, 441; pleading, 307; rate of compen- 
sation. 112: ratification, 170; rescission, 54; 
restraint of trade, 170-344; sale of county 
rights to patents, 72; sale of future inven- 
tions, 92; samples of building materials. 
190; specific performance, 72; substantial 
performance, 441-459; third person as bene- 
ficiary. 150; time as the essence, 307; time 
of performance, 287; trust relations, 92; un- 
due influence, 344; unreasonable restraint 
of trade, 112; waiver of defects, 287; what 
law governs, 170. 

Contribution—joint tort feasors, 360. 

Conversion—devise of land, 54; real estate, 230; 
realty into personalty, 190; sale of land de- 
vised, 287. 

Convicts—contracts for leasing, 150. 

Copyrights—Infringement. 54-130; photographs 
of sculpture. 230; restricted publication, 72. 

Coroners—jurisdiction, 210. : 

Corporations—accommodation indorsement, 92; 
authority of agent, 441; authority of man- 
aging officers, 31; authority of officers, 13; 





authority of president to borrow for cor- 
poration, 130; authority of president to open 
extra bank account, 210; authority to give 
corporate notes, 324; authority to give note, 
13; borrowed money, 441; breach of duty 
to officers, 287; cancellation of stock, 190; 
capacity, 31; consolidation. 31-190-378; con- 
spiracy, 230; construction of by-law, 55; con- 
tract for sale of stock, 441; contract for 
service, 55; contracts of promoters, 324; con- 
tracts with directors, 55; contracts with of- 
ficers, 112; corporate name on sign, 378; 
doing business in state, 92-231; duty of re- 
ceiver, 441; examination of books, 112; ex- 
cution of notes, 190; existence, 150; expense 
n urging stockholders to execute proxies, 
190; failure of foreign corporation to com- 
ply with state statute, 231; fiduciary posi- 
tion of president, 402; foreign corporation, 
72-423; foreign railway, 231; fraudulent is- 
sue, 150; fraudulent sale of stock, 190; fully 
paid stock, 485; general law governing in- 
corporations, 287; illegal dividends, 266; in- 
solvency, 92-287-459; liabilities, 112-150; lia- 
bility for fraud of officers, 266; liability for 
tort of officer, 72; liability of contracts of 
promoter, 31; liability of directors, 344; lia- 
bility of officers, 360; liability on stock, 344; 
loans by president, 360; malicious prosecu- 
tion, 55; mismanagement of corporate af- 
fairs, 344; mortgage for benefit of officers, 
190; non-user of franchise, 55; officers ac- 
quiring adverse interests, 287; over issue 
of corporate stock, 484; payment of debts, 
72-78; personal liability of officers torts, 

; pleading, 210; power of president, 361; 
power of state to excluse, 485; power to 
execute note, 485; powers and liabilities, 
170; ratification, 248-403; receivers, 150; re- 
fusal to pay calls on stock, 403; refusal to 
transfer stock, 13; relief against corpora- 
tions, 423; reorganization, 112; right of 
creditors, 324; right to declare dividend, 
378; right to dividends, 344; right to sue, 
72; sale of corporate stock, 287-442; service 
of process, 361; services of trustee, 13; 
service on officer temporarily in state, 361; 
services rendered by president, 324; stock 
subscription, 13; stockholder’s action, 150; 
stockholder’s liability, 287-345-361-442; tax- 
ation, 112; transfer of assets, 112-485; ultra 
vires act, 130; unauthorized acts, 287-485; 
unauthorized contract by officer, 485; unpaid 
stock, 442; validity of by-law, 190; validity 
of note, 72; voluntary dissolution, 150; 
waiver of tort, 249; what is “doing busi- 
ness,” 324-345. 

Costs—additional allowance, 379; division, 442; 
expenses of keeping attached property, 307; 
judgment against county, 266; penalty for 
taking appeal for purpose of delay, 345; 
security 403. 

Counties—Cost of repairing court house, 345; 
effect of segregation of territory on tax 
levy, 249; injunction against county com- 
missioners, 249; issuing of county railroad 
bonds, 231; right of taxpayers, 170; sale of 
county orders, 210; supervisors, 72. 

Courts—adjournment of term, 93; cases certified, 
231; conflicting jurisdiction, 13; decision, 
231-423; due process of law, 442; effect of 
supreme court decisions, 31; findings of fact, 
31; foreign corporations, 31; immunity from 
suit, 31; jurisdiction to adjudge person an 
idiot, 324; jurisdictional amount, 93; poll 
taxes, 403; prior decisions, 485; railroad rate 
discrimination, 485; regularity of proceed- 
ings, 93; road tax, 249; sentence, 345; stenog- 
raphers, 287; testimony at trial, 231 

Covenants—action for breach, 249-379; breach, 
325; building restriction, 403; construction, 
266; costs and expenses of litigation, 361; 
failure of title, 379; incumbrances, 460; 
vleading, 13. 

Creditor’s Suit—liability of devisee, 150. 

Criminal Evidence—absence of trial judge, 150; 
admissibility, 72-112; charge on facts, 150; 
circumstantial evidence, 361; competency, 
150-361; conspiracy, 361-379; declarations of 
co-conspirator, 13-210; footprints, 403; hear- 
say, 13; homicide, 403-460-485; insanity, 403; 
instructions, 72-73; intent, 460; letters to 
show motive. 55; maps, 93-287; opinion evi- 
dence, 170-307; other crimes, 210; parol evi- 
dence, 423; rape, 112-249-325; receiving 
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stolen goods, 403; records, 403; secondary, 
113; testimony of accused, 93; trailing by 
bloodhounds, 170; typewritten letters signed 
with stencil, 325; uttering forged paper, 
31; voluntary confession, 150. 

Criminal Law—cruel and unusual treatment, 14; 
discontinuance of case, 170; expert evidence, 
170; former conviction, 307; former jeopardy, 
325-403-442; harmless error, 345; instruc- 
tions, 170; limitation of prosecution, 266; 
personal liberty, 150; presence of accused at 
trial, 72; questions of fact, 14; reasonable 
doubt, 190; review, 113; right to public trial, 
190; sale of explosives, 210; verdict, 113. 

Criminal Trial—admissions of evidence, 231; af- 
fidavit, 423; appeal, 14; argument of counsel, 
379-460; argument of county attorney, 231; 
assault with intent to rape, 210; bill of ex- 
ceptions, 150; burden of proof, 55-170; coerc- 
ing jury to render verdict, 113; confessions, 
307-485; continuance, 287-325-485; convic- 
tion, 190-423; correction of judgment, 73; 
decisions reviewable, 130; declaration of son, 
485; defense by attorney, 460; deposition, 
379; discharge of jury, 442; discretion of 
court, 345, 403; duty to instruct jury, 287; 
dying declarations, 231; effect of evidence 
subsequently excluded, 210; effect of testi- 
mony of accomplice, 73; error in sentence, 
266; evidence as to flight when accused of 
crime, 249; evidence at preliminary hearing, 
403; excessive sentence, 93; expert testi- 
mony, 249; expression of opinion by juror 
before trial, 267; failure of accused to testi- 
fy, 485; failure to charge on burden of proof, 
211; failure to introduce name of witnesses 
on indictment, 14; failure to move for dis- 
charge of jury, 267; failure to testify, 14; 
form of verdict, 73; former convictions, 423; 
former jeopardy, 361-485; harmless error, 
14-170; homicide, 211-287; incompetency of 
juror, 249; indictment, 55-345; instructions, 
112-130-267-287-379; inviting error, 170; kill- 
ing turkeys to defend crop, 361; larceny, 14; 
law of the case, 267; manslaughter, 249; 
misconduct of witness, 379; motion to strike 
out testimony, 287; motion to withdraw plea, 
403; murder in second degree, 249; newly 
discovered evidence, 325; offer of evidence, 
403; opinion evidence, 361; peremptory chal- 
lenges, 249; personal liberty, 150; plea in 
abatement, 170; plea of former jeopardy, 
130; plea of nolo contendere, 325; prelimi: 
nary proceedings, 442; presence of accused, 
55; presumption of innocence, 190; privilege 
of witness, 170; prosecution for theft, 150: 
rape, 307; reception of verdict, 325; record 
on error. 267; reference to stenographer’s 
notes, 379; refusal of continuance, 31; re- 
marks of prosecuting officer, 31-170; rever- 
sal, 31; right of public trial, 93; sentence 
beyond statutory limit, 307; separation of 
jurors. 267; separation of witnesses, 287; 
special plea, 14; suppression of evidence, 130; 
temporary separation of jury, 150; threats 
with intent to extort money, 14: transfer 
from district county court, 485; validity of 
judgement, 486; validity of municipal milk 
ordinance, 211; verdict, 460; withdrawal of 
pase of guilty, 55; writ of error ceram nobis, 


Curtesy—birth of issue, 14; survivor's interest 
in land, 307. 


Customs and Usages—applicability to control 
486; bills of lading. 130; must be allegea and 
proved, 403; questions for jury, 14; validity, 
345; varying terms of contract, 73. 


Customs Duties—merchant appraisers, 231; rati- 
fication of illegal duties, 442. 


Damages—agegravation, 267; breach of contract 
to loan money, 31; breach of contract, 73- 
150; contracts, 151; diminished burning ca- 
pacity, 486; excessiveness, 73; exemplary 
damages, 231; failure to let passenger off 
at agreed point, 130; failure of undertaker 
to properly inter body, 249; false imprison- 
ment, 93; injury to child, 267; injuries to 
feelings and reputation, 211; injuries to wife, 
460; interest, -345; liability, 423; limitation 
of liability, 171; medical expenses, 379: mor- 
tality table, 130; personal injuries, 403-423; 
profits, 267; recovery for iniuries, 423: right 
to lateral support, 249; surface waters, 287; 
value of list property, 31. 





Death—damages, 14-31-130-379-404; damages for 
wrongful killing, 191; jurisdiction in action 
for wrongful death, 171; mortality tables as 
to life expectancy, 325; nature of remedy, 
231; nominal damages, 404; person killed 
while violating the law. 55; presumption, 
73; presumption of survivorship in common 
disaster, 191; punitive damages, 325. 

Dedication—acceptance, 211-460; passways over 
railroad, 307; right of way, 361; streets, 113; 
validity, 404, 

Deeds—acceptance, 191; capacity to convey, 325; 
community lands, 486; conditions, 55; con- 
sideration, 171; construction, 14-73-151-211- 
379; conveyances to child, 404; delivery, 14- 
93-131-404; description, 325; estoppel, 442; 
execution, 460; execution by grantee, 423; 
failure of grantee to comply with condi- 
tions, 14; fraud, 113; particular and general 
description, 379; recitals in quit claim deed, 
345; reservation, 486; restrictions, 249; un- 
due influence, 113; validity of restrictions, 
307; waiver of conditions, 361. 

Depositaries—vendor and purchaser, 131. 

Depositions—examination of witness, 113; notice 
as to names of witnesses, 14; notice of tak- 
ing, 191; voluntary testimony, 171. 

Deposits in Court—proceedings for payment out 
of court, 93; withdrawal, 404. 

Descent and Distribution—accounting between 
heirs, 191; authority to settle disputed facts, 
345; bringing estate into hotchpot, 93; juris- 
diction of land court, 93; privile of in- 
heritance, 423; recovery of land, 131; rights 
of heirs, 231; sale of interest in estate, 345. 

Discovery—examination before trial, 56-191. 

Dismissal and Norsuit—dismissal as to one de- 
fendant, 460; misjoinder of defendants, 93. 

Disorderly Conduct—abusive language, 151 

District and Prosecuting Attorney—expenses, 
460 


Divorce—abandonment, 73-460; adjudication, 
484; alimony, 31-151-287-325-486; allowance 
pending on appeal, 93; condemnation, 424- 
460; cruelty, 249-404; custody of children 
113.486; desertion, 113-191; disposition of 
separate property, 151; failure to pay ali- 
mony, 113; insanity as defense for adulter- 
ous acts, 93; jurisdiction of cause of action, 
151; money demand, 93; refusal to have sex- 
ual intercourse, 171; rights of child, 379; 
service of process, 131; subsequent birth of 
child, 113. ‘ 

Dower—conveyance on eve of marriage, 211; 
equitable interest, 404; fraudulent convey- 
ance by husband, 211; property subject, 93; 
protection of right, 14. 

Drains—authority of board supervisors, 442; wa- 
ter course, 379. « 

Drugeiste—vaey for acts of servants, 325; 
negligence, . , 

Dacsmante--notioe of user, 287; obstruction, 361; 
permissive use, 249; rights as against pur- 
chaser of servient estate, 361; severance of 
dominant and servient estates, 379; streets, 
211; what constitutes, 191. ‘ 

Pjectment—color of title, 55; evidence, 267; 
grounds of action, 191; property subject to 
action, 379; right of action, 151; tenant in 
common, 442; title to support action, 73; 
validity of deed, 14; when action lies, 73. 

Election—constitutional guaranty, 486; disfran- 
chised voters, 361; disqualification of can- 

\ didate, 379; irregularities in ballot, 267; 
nomination, 118; registration, 345; rejec- 
tion of ballots, 424; rejection of vote, 307; 
right to vote at primaries, 249; vacation of 
election, 361. 

Elections of Remedies—effect, 31; seller, 231. 

Electricity—care required, 267; care required 
of company furnishing light, 267; conduit 
system, 151; contributory negligence, 171; 
duty to guard fallen wire, 191; injury inci- 
dent to use, 308; injury to servant of an- 
other company, 379; injuries from defective 
insulation, 32; insulation, 404; municipal 
corporations, 191; negligence, 345-379-460; 
personal injuries, 32. : in 

Embezzlement—conversion of property, H 
elements of offense, 345; instruction, 161; 
questions for jury, 14. 

Eminent Domain—additional servitude, 426-486; 
apportionment, 486; appropriation of land 
by railroad, 379; attorney's fees of property 
owner, 267; buildings erected after com- 
mencement of proceedings, 231; change of 
street grade, 379; compensation, 113-442; 
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condemnation after location of railroad, 
325; condemnation of quarry, 191; condem- 
nation proceedings, 55; control of stream, 
73; damages, 171; elements of damage, 287; 
inconvenience as element of damage, 404: 
location of railroad on highway, 171; loss of 
renedy, 113; market value of iand, 191; ‘me- 
chanics’ liens, 486; municipal corporation, 
14; nature of power ,486; occupation of 
streets, 486; payment of award, 308; powers 
of municipality, 171; property previously 
devoted to public use, 379; property subject 
to condemnation, 32-267; public use, 442; 
measure of damages, 442; remote damages, 
442; remote danger, 151; right to take of 
property, 486; riparian rights, 486; setting 
aside award, 379; telephone poles, 113; tres- 
pass, 151; vacation of street, 249; value of 
land, 55-486; water courses, 249. 

Equity—accounting, 404; capacity to sue, 171; 
cross complaint, 32; eminent domain, 191; 
escrows, 442; hearing and interlocutory de- 
cree, 191; jurisdiction, 93-308; laches, 325- 
345; mistake as to date of judgment, a rte 
multifariousness of bill, 131; pleading, 14- 
32-211; reference to master, 287; relief 
against forfeiture, 151; violation of ordin- 
ance, 380. 

Escheat—alien’s right to hold land, 32. 

Escrows—conditions 442. 

Estoppel—acceptance of service without objec- 
tion, 73; acquiescence, 404; cashing check, 
486; clothing another with apparent, title 
to personalty, 249; declarations, 55; enforce- 
ment of law, 93; equitable estoppel, 32; 
evidence of expert, 151; facts stated in pe- 
tition in bankruptcy, 288; failure to as- 
sert title, 267-345; position in judicial pro- 
.ceedings, 361; replevin bond, 404. 

Evidence—accounting by executor, 267; admis- 
sions, 14-55-380-442; birth records, 191; 
books of account, 486; breach of contract, 
151; census roll, 73; competency of expert, 
32; competency of physicians, 73; conclu- 
sions of witness, 113; conflicting evidence, 
32; contract against public policy, 73; con- 
tracts before incorporation, 460; damages 
for change of street grade, 267;; decision of 
city to engage in removing ashes, 361; doc- 
umentary. 151-345; expert, 486; expert tes- 
timony, 380; facts forming basis of opin- 
ion, 288; false imprisonment, 325; fraud, 
404; fraudulent conveyances, 404; hearsay, 
486; impression of pencil, 151; incompetency, 
424; judicial notice, 325-404; judicial no- 
tice of records, 486; letters. 267; letter of 
person since deceased, 249; liquidated dam- 
ages, 151; loss of vessel, 32; mailing and 
delivery of letter, 191; market value of 
provertv. 231; materialitv. 442: medical ex- 
perts, 267; medical expert testimony, 442; 
minutes of justice, 249; non expert test!- 
mony as to speed of car. 345; objection - 
production of books, 345; opinions as 
value, 325; opinion eévidence, 93-151- 267, 
original and carbon copy of letter, 211; 
parol evidence, 73-171-191; parties bound by 
written agreements. 32; petition in action 
for personal injuries, 308; presumptions, 
487; presumption from failure to answer 
interrogatories, 487; private memorandum, 
308; rnroof of knowledge of Aecensed per- 
son, 55; proof of signature, 380; res gestae, 
5-280; richt of vroperty, 14: secondary, 113; 
self- defense, 380; self-serving declaration, 
ha: sufficiency. 131: testamentarv capacity. 
267; value of goods destroyed, 325; value of 
land, 15: value of live stock chinment. 308; 
yee of property, 151; written contract, 


Exchanges—limited publication, 268; violation 
8 


of rules, 268. 


Exchange of Propertv—breach of contract, 345; 
fraud, 288; question for jury, 191; specific 
performance, 267. 


Exceptions. Bill of—amendment of bill, 424; 
authority to allow, 380; contents, 131; duty 
of trial judge to sign. 442; filing. 211; form 
and arrangement, 113: general statements, 
231; legal holidays and time for filing, 487; 
mandamus to compel signing, 325; materi- 
ality of corrections, 211; new trial, 325; 
oe to estalish, 442; time for signing, 





£xecution—claim of third party, 404; enforcing 
judgement lien, 460: estoppel to assert mis- 
take, 361; levy, 151-424; persons liable for 
wrongful execution, 231; property subject, 
211; purchaser at sale, 424; restraining sale, 
151; return, 404; sale under execution, 249; 
suppiemental proceedings. 113-131; unre- 
corded deed, 131; void judgment, 73. 

Executors and Administrators—accounting, 171; 
action by heirs, 249-325; admissions, 
268; allowance of executor, 424; allow- 
ance to widow, 73; attorney’s fees, 191; 
chancery jurisdiction, 15; charges and 
credits, 211; claims against estate, 191-308- 
460; claims of relative, 380; conditions, 308; 
contracts of deceased, 250; conversion by 
heir, 93; costs, 93; decree of distribution, 
191, effect of revocation of letters, 191; 
executrix de son tort, 460; guardian ad 
litem, 55; interest on uninvested funds, 442; 
jurisdiction of surrogate’s court, 191; juris- 
diction to compel accounting, 250; liabilities 
enforcible against exempt property, 73; lia- 
bility for legal services rendered estate, 
460; liabilities of estate, 151; mortgages, 
171; necessity of administration, 160; neg- 
ligence of administrator, 191; non-residents, 
15; notes to creditors, 15; parties in action 
against, 268; payment of legacy, 268; peti- 
tion for administration, 424; powers, 231; 
private sale of land, 325; purchase of estate 
from heir, 460; revocation of letters, 113; 
right to partition, 268;; rights of heirs, 113; 
sale of chattels, 191; sale of land, 404; sale 
of timber, 308; services rendered between 
members of family, —; services rendered 
decedent, 55; several executors, 113; testa- 
mentary trustee, 192; universal legatees, 
424; validity of appointment, 73; wearing 
sgperss. 487; wrongful acts of co-executor, 
131 

waiver, 


mortgages, 487; 


Exemptions—chattel 
151. 


Explosives—injuries from blasting, 56; negli- 
gence, 151. 

Extradition—indictment, 231; power of state, 56; 
requisition and accompanying documents, 


“Imprisonment—acts constituting. 326; 


False 
113-268; evidence, 93; right of ac- 


damages, 
tion, 461. 
False Pretenses—acts constituting, 361; county 
warrant, 404; sufficiency of information, 


250. 

Federal Courts—case involving application of 
federal constitution, 361; diverse citizenship, 
131: effect of certificate of state court, 131; 
federal question, 131-326; habeas corpus, 
32-56: jurisdiction, 345; jurisdictional 
amount, 131; receivers, 93; rules of decision, 
326; state statutes, 131; winding up affairs 
of national banks, 56: following state court 
decisions, 442. 

Finding Lost Goods—rights of finder, 131. 

Fines—imprisonment for debt, 461. 

Fire Insurance—binding memoranda, 192; breach 
of conditions, 171; construction of policy, 
113; conveyance of real property, 32; de- 
livery of policy, 56; description of building, 
113; estoppel, 151; extent of recovery, 192; 
forfeiture, 404; interest insured, 93; legisla- 
tive power, 442; liabilities of ‘members of 
mutual company, 231; limitation as to bring- 
ing suit, 288; non-payment of assessment 
premium, 171; policy for benefit of mort- 
gagee, 15; proofs of loss. 32-326; proximate 
cause. 211; retention of premium as a waiv- 
er, 250; tender. 424; total loss under stan- 
dard policy, 250; waiver of conditions, 15. 

Fish—protection, 443; right to take fish, 268; 
short lobster statute, 326; statutory pro- 
visions, 151. 

Fixtures—abandonment, 113; agreements of par- 
ties, 345; annexation, 345; landlord and ten- 
ant, 94; removal, 326; unlawful severance, 
04. 


Food—information charging violation of milk 
ordinance, 211 

Forcible Entry and Detainer—complaint, 73; ire 
our execution, 308; statutory provisions, 
32. 


Forgerv—false writing, 424; intent, 114. 
Franchises—transfer with knowledge of plain- 
tiff’s interest, 308. 
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Fraud—damages, 268; false representation, 288: 
giving worthless check, 461; inducing tes- 
tatrix to execute invalid codicil, 361; puni- 
tive damages, 404; silence, 443. 

Frauds, Statute of—agreements in consideration 
of marriage, 345; contract for the sale of 
goods, 32; contract of employment, 114; con- 
tract performed in part, 288; contract with- 
in the statute, 151; death of party, 345; debt 
of another, 250; equitable relief, 211; estop- 
pel to plead, 114; interest in real estate, 32; 
lease for over year, 192; liens, 250; memo- 
randum of sale, 405; mortgages 461; oral 
undertaking, 424 parol contract to convey 
land, 288; paro] lease, 32; parol partnership 
contract, 405; part performance, 211-346- 
487; pleading, 73; promise to pay debts of 
another, 308; sale of goods, 114; sale of 
lands, 73; sale of lumber, 171; sale of 
personalty, 326; verbal contract for sale of 
land, 405; verbal transfer of land certificate, 
32; who may invoke statute, 73. 

Fraudulent Conveyances—ante-nuptial contract, 
288; burden of proof, 171; consideration, 308; 
evidence, 250; exempt property, 94; home- 
stead, 32-152-461; husband and wife, 94-171- 
250-361-380; instructions, 250; knowledge of 
insolvency, 461; past indebtedness, 211; sig- 
nature of one party only, 250; transfer of 
property by insolvent, 131; transfer to wife, 
152; trust deed, 73. 


Game—hunting license, 232; police power, 232; 
statutory regulations, 487. 

Gaming—burden of proof, 346; completion of of- 
fense, 56; contracts for option futures, 346; 
delivery, 131; gift enterprise, 487; recovery 
of payments as margins, 115; slot machine, 
308; statutory provisions, 114. 

Garnishment — administration, 288; insurance, 
funds with state treasurer, 380; pendency 
of the garnishment, 424; previous payment, 
250; proceeds of catch of fishing schooner, 
362; property subject, 211. 

Gas—franchise, 380; negligence, 380. 

Gifts—bank checks, 405; delivery,’ 405; recon- 

veyance, 424; reservation of certain inter- 
est, 362. 

Good Will—-implied covenants, 362. 

Grand Jury—competency of juror, 222; miscon- 
duct of juror, 131; quashing venire, 171. 
Guaranty—assignment on bond, 232; persons en- 
titled to sue, 171; validity, 15. : 
Guardian and Ward—accountinge. 211-232-288- 
380; appointment of guardian, 56-405; ap- 
pointment under misrepresentation, 114; 
compensation of guardian, 424; conversion 
by guardian, 362; final accounting, 152; in- 
fant’s right to appeal from appointment, 15; 
jurisdiction of court, 152; liability of estate, 
211; liability of sureties, 56; revocation of 
letters, 94; sale under deed of trust, 308; 

selection of ward, 326. 

Habeas Corpus—arrest on civic actions, 424; 
contempt, 380; custody of child, 94-461; ex- 
tradition proceedings, 32-232-346; federal 
interferences with state courts, 362; grounds 
of remedy, 131; jurisdiction, 380; right of 
parent, 56; right to writ, 74; successive ap- 
-~ uaa for writ, 56; when writ will lie, 

Highways—assessment, 192-268; automobiles, 
326; boundaries, 362; duty to fasten horse 
on highway, 32; establishment of user, 461; 
liabilities of road supervisors, 487; license 
tax for use of highway, 288; obstructions, 
32-94; premissive use as highway, 114. 

Homestead—abandonment, 232-461; allotment, 
487; conveyance by wife, 461; co-tenants, 
461; excess value, 15; foreclosure of mort- 
gage, 152; oil and gas lease, 362; parti- 
tion during minority of child, 74; paying 
debts of ancestors, 424; persons entitled, 
308; right of surviving wife, 346; when es- 
tate vests, 405. 

Homicide—assault with intent to kill, 131-346- 
405; attempt to procure abortion, 114; con- 
spiracy, 424; cross-examination of accused, 
152; defenses, 152-211-424; directing ver- 
dict in criminal case, 152; dying declara- 
tion, 192-268-487; evidence, 74-131; excuse 
or justification, 326; expert testimony, 211; 
hostile demonstration, 487; infidelity as a 
























provocation, 212; insanity caused by mor- 

nhine. 74; instructions, 94-114-288; intent, 

308-326; intoxication, 362; involuntary man- 

slaughter, 114; manslaughter, 380; ma- 

teriality of decadent’s character, 232; mur- 
der of prison guard by convicts, 15; neces- 
sary evidence, 405; previous hostile acts of 
accused, 487; self-defense, 15-268-288-308- 

326; threats, 405. 

Husband and Wife—alienation of affections, 15- 
380; ante-nuptial contract, 212-424; commu- 
nity property, 56-268; contracts of wife, 443; 
conveyance of real estate, 425; conveyance 
of wife’s estate, 152-425; liability for goods 
furnished wife, 132; liability of husband, 
405; liability of wife as surety, 268; ming- 
ling affairs, 288; mining affairs, 288; para- 
phernal funds, 94; personal injury to wife, 
212; property of wife, 74; property rights, 
132; rights of action between, 56; rights of 
divorced wife to community property, 132; 
succession, 288; tenancy in entirety, 308; 
use of property, 268; validity of gift, 114. 

Incest—seeinter as an element, 15. 

Indians—adoption into tribe, 152; rights of al- 
lottees, 443; telephone pole on reservation, 
94; treaty ceding lands, 326. 

Indictment and Information—charge of felony, 
15; conviction of lesser offense, 114; count 
on information, 425; following language of 
statute, 132; limitation of actions, 346; state- 
ment of offense, 487; sufficiency, 171; vari- 
ance from preliminary complaint, 443. 

Infants—actions, 114; acts constituting ratifica- 
tion of contract, 32; custody, 405; disaf- 
firmance of contracts, 212; esteppel, 56; 
guardian ad litem, 172; judgments, 192; 
marriage settlement, 405; mortgage, 308; 
partition, 250; suit to set aside decree, 114. 

Injunction—action at law, 487; acts of ten- 
ant, 461; adequate remedy at law, 56; 
buying non-transferable railroad _ tickets, 
192; construction of drain; 405; con- 
tinuing trespass, 308; damages, 461; 
dealing in railway tickets, 308; destruction 
of trade, 405; election ballots, 32; enforce- 
ment of rights, 425; grounds for denial of 
preliminary, 74; injury to business, 362; ir- 
reparable injury, 94; laches, 94; picketing 
in labor strike, 326; pollution of wells, 405; 
proceedings to procure bond, 443; prohibit- 
ing enforcement of criminal law, 405 prop- 
erty and rights pretected, 152; remedy at 
law, 487; restraining criminal acts, 94; re- 
straining multiplicity of suits, 362; restric- 
tive covenants, 114; right of privacy, 405; 
sealping railroad, 15; subject of protection, 
326; subject of relief, 250; telephone line, 
232; trade secrets, 212; use of similar trade 
name, 268. 

Innkeepers—duty to provide fire escapes, 380; 
ejection of negro patron, 487; liability of 
lessor, 308; wrongful use of room, 346. 

Insane Persons—accounting of committee, 288; 
mutual accounts, 132. 

Tnsolvency—rights of insolvent, 94. 

Interest—deferred purchase money, 192; mode 
of computation, 172. 

Interpleader—parties, 268. 

Intoxicating Liquors—authority to issue license, 
425; complaint, 74; dramshop act. 425; iden- 
tity of names on petition, 192; illegal sale, 
443; indictment for illegal sale, 15; indict- 
ment under local option law, 232; issue of 
license, 461; license, 232-424; local option, 
326-405-487; location of dispensary, 132; 
manufacturers, 308; municipal regulations, 
461; nature of license, 326; petition for local 
option, 288: sale by physicians, 32; sale to 
minor, 212-362-380-487; sale without license, 
114; statutory regulation, 487; violation of 
local option law. 308-487; wrongful sale, 212. 

Joint Adventure—action between parties, 288; 
commissions, 94. 

Joint Tenancy—death of joint tenant, 15. 

Judges—correction of record, 326; disqualifica- 
tion, 346; effect of absence, 172; power of 
judge to attach signature, 425; territorial 
limit of jurisdiction, 326. 

Judgment—action on, 425; actions concluded, 

443; affirmance of judgment, 425; amend- 

ment, 268: assignment, 212; bankruptcy, 

461: collateral attack, 56-268; conclusive- 

ness, 268; conclusiveness of adjudication, 
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56; conditional decree, 362; constitutional- of language used, 232; criticism of work 
ity. 425; correction, 268; custody of child, of artist, 132; damages, 33; derogatory 
268; degree, 32-425; default, 380; effect on statements affecting business, 15; excessive 
152; enjoining enforce- damages, 250; mitigation, 362; pleading, 


posthumous heir, 
ment, 33; entry as to one defendant, 114; 
entry nuc pro tunc, 309; equitable’ relief, 
152; estoppel, 94; estoppel of debtor, 56; 
failure to issue execution lien, 461; failure 
to satisfy, 380; foreclosure decree, 172; for- 
eign decree, 268; garnishment, 461; habeas 
corpus, 288; homestead, 15; injunction, 192; 
joint and several judgment, 250; jurisdic- 
tion, 461; jurisdiction of territorial court, 
232; jurisdiction to render, 132; matters con- 
cluded, 362; modifications after term, 448; 
motion in arrest, 250; motion to vacate, 74; 
non-obstante, 56; occupation tax, 405; omis- 
sion of property, 425; opening default, 132; 
opening or vacating, 232; orders procured 
by fraud, 487; persons concluded, 326; prin- 
cipal and surety, 487; probate court, 192; 
property prima facie liable, 326; relief, 425; 
res judicata, 94-132-172-212-309-443; rights 
in water course, 461; satisfaction, 362; serv- 
ice of process, 425; setting aside default, 
132-405; tax abatement case, 15; tax deeds, 
488; vacating, 132; vacation after term, 114; 
vacating for fraud, 309; validity of state 
land certificate, 132; vacating judgment by 
default, 488; want of jurisdiction, 152. 

Judicial Sales—confirmation, 74; failure to com- 
ply with bid, 33-250; reversal of judgment, 
172; title acquired, 172. 

Jury—appointment of jury commissioner, 461; 
commission, 232; competency, 132-380; com- 
petency of juror, 74; demurrer to challenge, 
172; opinions before trial, 250; opinions pre- 
viously formed, 326; peremptory challenges, 
74; prosecution of bank officer, 425; qualifi- 
cation, 461; quashing venire, 309; residence, 
405; right to trial by jury, 95-488; selec- 
tion, 380; special venire, 33; waiver, 56. 

Justices of the Peace—amendment of partition, 
74; appeal from, 268; argument of counsel, 
114; certiorari. 74-268; collateral attack on 
judgment, 192; entry of judgment, 362; 
forcible entry and detainer, 461; jurisdic- 
tion, 443; jurisdictional amount, 56; loss of 
jurisdiction, 288; certiorari, 132; sufficiency, 
192; time of taking appeal, 114. 

Landlord and Tenant—abandonment of lease, 
232; acceptance of possession, 362; accept- 
ance of surrender, 192; action for damages. 
443; action to dispossess, 172; action to re- 
cover possession, 56; acts of landlord, 94; 
adverse posséssion, 461; affidavit to dispos- 
sess, 172; alteration of building, 56; assign- 
ment of rent, 212; collection of rent, 114; 
condition of premises, 56; construction of 
lease, 288-346; contributory negligence of 
tenant, 33; covenants, 250; dangerous prem- 
ises, 250; defective porch railing, 461; de- 
fective premises, 152; deposit to secure rent, 
132; enforcement of restriction of lease, 172; 
estoppel to deny landlord’s title, 461; for- 
feiture of lease, 443; holding over, 172; il- 
legal use of premises, 74; injury to crop, 
380; injury to land, 443; injury to leasehold, 
192; injury to tenant, 94; landlord’s lien, 
362; injury to third person, 192; landlord’s 
title, 488; lease, 212-268; lessor of property, 
425; liability for injuries due to defective 
premises, 380; liability of landlord. 405; lien 
for rent, 94-326; lien for supplies, 269; negli- 
gence, 56-443; notice of renewal, 33; oral 
lease, 425; permission to sublet premises, 
425; recovery of possession, 212; rent fater 
re-entry, 56; rescission of lease, 405; right 
to crops, 362; right to monthly rental, 250; 
rights of assignee. 288; subsequent modifi- 
cation of lease, 269; surrender of lease, 362; 
tenancy at will, 232; tresnass by landlord, 
288; unlawful detainer, 462. 

Larceny—bank cashier’s conversion of funds, 
288; custody by servant or agent, 346; ele- 
ments of offense, 462-488: evidence, 94; 
D> of property, 488; what constitutes, 


Levees—mistreatment by director. 15; 
land for unpaid levee taxes, 132 
Libel and Slander—admission of evidence, 425; 
burden of proving, 152; character evidence, 
406; charging dishonesty, 212; constriction 


sale of 





462; privileged communication, 346; publica- 
tion, 74-424-488; question for jury, 94-152; 
words actionable per se, 14-289. 
Licenses—discrimination, 488; failure to pro- 
cure, 132; intoxicating liquors, 232; revoca- 
tion, 443; rights in land, 488; tax imposed, 


3. 

Liens—equitable lien for improvements, 132; 
raw material sold for manufacture, 362. 
Life Estate—accounting, 326; action by life 
tenant, 172; capital or income, 269; convey- 
ance by life tenant, 172; rights of life ten- 

ant, 15-114. 

Life Insurance—acceptance of contract, 232; ac- 
ceptance of offer by mail, 406; beneficiary 
in life policy, 152; breach of warranty, 269; 
charges against policies, 132; divorced wife 
as beneficiary, 362; health of insured, 57; 
iron safe clause, 192; law governing remedy, 
346; misrepresentation as to use of intoxi- 
cants, 488; nature of contract, 326; pros- 
pectus, 94; recovery of premium paid, 74; 
rights of tenant, 488; time of bringing suit, 
443; warranties, 443. 

Limitation of Actions—absence of devisees from 
state, 309; accounting by guardian, 212; 
accrual of right of action, 57-74-212; ac- 
knowledgement of debt, 362; amendment of 
pleadings, 57; as applied to judgments by 
collusion, 33; contract to convey land, 289; 
conveyance of land, 57; defense of the 


statute, 425; married women, 15; necessity 
of pleading, 462; part payment, 152-212; 
pleading, 212; relief against statute, 326; 


stock dividends, 172; stockholders’ liability, 
326; successive disabilities, 212; tolling sta- 
tute, 212-269; unpaid legacy, 172; when sta- 
tute begins to run, 152. 

Pendens—effect of defective index, 132; pur- 
chase pendente lite, 462-488; unrecorded as- 
signment, 33; warranties, 443. 

eet Stable Keepers—municipal regulations, 

11 


Lis 


Logs and Logging—cutting logs, 74; laborer’s 
lien, 309; lien for tolls, 346; sale of standing 
timber, 250-380-462. 

Lost Instruments—laches, 346. 

Lotteries—trading stamps, 33. 

Malicious Prosecution—commencement of crim- 
inal prosecution, 309; malice, 74; probable 
cause, 425; questions for jury, 94. 

Mandamus—adequate remedy at law, 74; com- 
pelling canvass of votes at election, 250; 
compulsion to pay judgment, 425; county 
officers, 309; defenses, 172; dental examina- 
tion, 488; Indian allotments, 152; limitation 
and laches, 462; liquor license, 74; member- 
ship in church, 406; mortgage‘law of Porto 
Rico, 443; municipal bond, 443; municipal 
corporation, 327; performance of official 
duties, 115; proceedings of judicial officers, 
212; reinstatement of member in benefit so- 
ciety, 94; subject of relief, 74-152; to re- 
mand case to state court, 115; to tax as- 
sessors, 346; when writ will lie, 346. 

Marine Insurance—evidence of acceptance of 
abandonment, 232. 

Maritime Liens—money lent to pay off liens, 33; 
statutory liens, 232. 

Marriage—common law marriage, 269; evidence, 
269; invalidity of marriage, 232; presump- 
tion of validity, 425; private agreement, 67; 
validity of Indian marriage, 192. 

Marshalling Assets and Securities—application 
of doctrine. 327. 

Master and Servant—action for personal injury, 


406; agricultural laborers, 488; assumed 
risk,. 15-327-381-426; assumption of risk, 
133-152-212-406-488; boycotting, 443; care 


required, 192-232; cause of injury, 406; child 
labor, 269; complaint in action for injury to 
employee, 172; condition of machinery, 406; 
contract of employment, 657-115-463; con- 
tributory negligence, 212-232-289-309-327- 
406; defective appliances, 133-251-269-363- 
381-462; defective machinery, 133-227-443; 
directions by trainmaster, 426; duties of 
servant, 462; duty to furnish safe ap- 
pliances, 309; duty to instruct as to ma- 
-chinery, 251; duty to maintain light in mine, 
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443; duty to warn, 15-95-380; electric wires, 
57; fellow servants, 57-95-172; guarding 
dangerous machinery, 381; hand cars, 309; 
incapacity of miner, 74; inexperience of 
servant, 381; injuries during strikes, 406; 
injury by negligence of foreman, 95; injury 
from failure of employee to observe rules, 
309; injury to employee, 133-406-426-488; in- 
juries to servant, 57-115-133-153-172-251- 
426; injury to third person, 444-462; inspec- 
tion of machinery, 346; laborer’s lien, 172; 
latent damages, 289; liability for act of in- 
dependent contractor, 232; liability for act 
of servant, 309; liability for servant’s neg- 
ligence, 346; liability of master, 426; mas- 
ter’s knowledge of defective machinery, 158; 
negligence, 233-327-426-444-462; pleading 
“rules” in negligence action, 75; promise of. 
master to remove danger, 212; promise to 
remedy defects, 289; proof of negligence, 
346; responsibility of master, 153-426; rail- 
road fires, 346; re ipsa loquitur, 233; risk 
assumed by minor servant, 75; safe place to 
work, 33-172-289-327-346-381; secrets of 
master, 192; status of trained nurse, 346; 
to control judicial action, 443; torts of serv- 
ant, 172-289; validity of release, 309; vice- 
principal, 33-192; warning of danger, 346; 
what law governs as to injuries, 261; 
wrongful discharge, 192-406. 

Mechanics’ Liens—costs, 251; estoppel to claim 
lien, 444; material men, 462; persons entitled 
to lien, 75; subcontractors, 212-462. 

Militia—authority to use, 327. 

Mines and Minerals—conflicting lode location, 
132; construction of lease, 381; conversion 
of ore, 309; conveyance by locator pending 
proceedings, 33; dumping debris upon ad- 
joining land, 289; fraudulent relocation of 
claim, 57; injunction pending proceedings, 
269; injury to surface soil, 309; invalid loca- 
tion, 75; mining lease, 406; oil and gas 
lease, 115; relocation, 233; rights of lesee, 
172; sale of coal in land, 212; support of 
surface, 381; title acquired in sale of min- 
eral under land, 172. 

Money Paid—reasonable expenditure, 426. 

Monopolies—anti-trust act, 57-233; contract in 
restraint of trade, 462; proprietary medi- 
cines, 133; reservation in deeds as to use 
of streets, 347; restraining competition, 33. 

Mortgages—action to set aside foreclosure, 327; 
assignment, 75; assignment to mortgagor, 
347; attorney’s fees, 251; compromise of 
debt, 269; construction of maturity clause, 
327; deed absolute on its face, 488; deed as 
mortgage, 462; default in payment of in- 
terest, 95; description of land, 327; effect 
of sale of lease of property, 95; extinguish- 
ment, 16; foreclosure, 16-192-233-251-269- 
289-488; fraud, 133; liability for rents, 212; 
liability of mortgagor for taxes, 173; lien, 
153; non-payment of interest, 462; notice of 
lien, 289; prior leases, 218; proceeds of 
mortgage, 426; receiving payment, 269; re- 
demption, 57; right of assignee, 269; rights 
of parties on trust deed, 193; sale of mort- 
gaged property, 488; sale under power, 173; 
subrogation, 95; taxes, 309; trust deed, 426; 
use of streets, 406. 

Motions—conclusiveness of order, 95. 

Municipal Corporations—abutting owner’s rights 
in street, 488; actions on marshal’s bond, 
488; advertisement of bids for street im- 
provements, 173; assessment for public im- 
provements, 16; board of education, 193; 
building regulation, 381; change of street 
grade, 381; city attorney’s duties, 213; city 
charter, 444; civil service, 33; compensation 
of officers, 327; construction of sewers, 309; 
contracts for city improvements, 289; dam- 
ages for laying out street, 251; dangerous 
obstruction in streets, 444; dangerous prem- 
ises, 327; death of patient at city hospital, 
444; debt limit, 57; defective sidewalks, 
251-289-444; defective streets, 269-406; de- 
Scription of property in assessment roll, 173: 
excavation, 347; execution on assessment 
for street paving, 75; failure to keep jail 
warm, 75; fire ordinance, 406; fiscal manage- 
ment, 115; fraud, 133-153; grant of realty, 
444; improvement districts, 488; “initiative” 
provision of charter, 75; injury by run- 

/ 





away horse, 174; injury to pedestrian, 289; 
law of the land, 95; laying out streets, 213; 
liability for mistake of officer, 381; liability 
for torts, 406; mandamus, 347; meetings of 
city council, 251; obstruction of street, 133- 
406; obstruction on sidewalks, 347; ordi- 
nances, 95-153-347; pleading in action to de- 
feat tax bills, 75; police regulations, 173; 
power of legislature, 251; power to abate 
nuisances, 406; public improvements, 33; 
public work, 233; removal of police, 115; 
removal of railroad tracks, 347; right of 
pedestrian, 115; right of taxpayers to in- 
junction, 193; right to resist assessment for 
improvements, 444; shade trees, 488; sign 
extending over sidewalk, 233; special as- 
sessments, 269; special taxes, 57-488; street 
improvements, 406; sufficiency of sewer, 
289; torts, 57-347; trading stamps, 33; unrea- 
sonable street improvements, 193; use and 
regulations of streets, 269; use of sidewalks, 
193; vacation of street, 251-406; vested 
rights, 426; violation of ordinance, 133-269; 
water boards, 444; water rates, 444. 

Navigable Waters—accretion, 309; falling awn- 
ings, 75; federal control, 462; navigability, 
75; obstructions, 33; rights of public, 33; 
right to wharf out, 327; riparian rights, 
251; vested rights, 444. 

Negligence—acts constituting, 57; allowing 
child to play outdoors, 33; burden of proof, 
193; escaping gas, 251; fires, 153; fires set 
out on farm lands, 213; carbonic acid gas, 
95; car in use of highway, 172; choice of 
alterative greater peril, 75; dangerous sub- 
stances, 406; duty of person in danger, 269; 
defective scaffolding, 444; discovered peril, 
213; discovery of peril, 444; idem sonans, 
462; imputed negligence, 381-406; judgment, 
153; knowledge of danger, 488; liability, 
407; master’s liability, 153; places attractive 
to children, 33; pleading, 381; presumption, 
57; proximate cause, 115; question for court 
and jury, 462; question for jury, 462; res 
ipsa loquitur, 193-327. 

New Trial—argument of counsel, 115; brief of 
evidence, 1838; conflicting evidence, 193; 
grounds, 347; inability to procure, 462; jury, 
153; motion, 57; newly discovered evidence, 
16; postponement of trial, 153; stipulation 
waiving notice of motion, 33; verdict con- 
trary to evidence, 115; void contract, 289. 

Notes—consideration, 407. 

Novation—operation and effect, 251. 

Nuisance—abatement, 16-407; abortion houses, 
289; acts constituting, 95; construction of 
streets, 115; defective premises, 193; disor- 
derly houses, 213; electricity, 444; gambling 
devices, 488; grounds of action, 233; injunc- 
tion, 173-381; laborers quartered on rail- 
roud right of way, 269; natura and ele- 
ments, 95; notice to abate, 381; theaters 
and shows, 233. 

Obscenity—indecent publication, 381. 

Obstructing Justice—bribery of witness, 115. 

Officers—acts of de facto officers, 289; acting 
under invalid election, 462; compensation, 
407; creation of office, 251; de facto offi- 
cers, 269; qualifications, 462; removal from 
office, 16. 

Pardon—violation of conditions, 33. 

Parent and Child—contracts between, 463; cus- 
tody of child, 193; injuries to minor, 489; 
torts of child, 

Parties—change of defendants, 115; delay in 
raising question, 426; determining right of 
judgment creditor, 16; misnomer of de- 


fendants, 269; oral stipulation, 251; real 
party in interest, 173. 
Partition—defect of title, 233; laches, 327; 


rights of parties, 444. 


Partnership—accounting, 270; borrowing money, 
133; co-partners, 153; dissolution, 16; es- 
toppel to deny, 309; firm and individual 
creditors, 847; individual transactions, 75; 
intention of parties, 173; interest of part- 
ners, 489; joint speculative venture, 34; 
liability of firm for acts of partner, 75; 
liability on note, 381; purchase of business 
by one partner, 444; rescission of agree- 
ment, 347; rights of surviving partner, 34; 
transactions with individual partner, 133; 
what constitutes, 173-289. 
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Party Walls—injunction to protect, 381. 
Patents—anticipation, 95; joint obligation, 16; 
patent invalid on its face, 463 
Paupers—residence, 213. 
Pawnbroker—failure to comply 
tion, 133. 3 
Payment—notes of debtor, 289; place of per- 
formance, 153; right to recover, 133. 
Penalties—actions for, 463. 
Perjury—evidence, 444; false 
sufficiency of evidence, 309. 
Perpetuities—equitable rights, 173; general and 
special legislation, 133; vested remainder, 


with regula- 


swearing, 57; 


233. 

Physicians and Surgeons—board of examiners, 
153; malpractice, 233-251; practicing with- 
out authority, 489; unauthorized operation, 


57. 
Pilots—liability for each other’s negligence, 57. 
Pleading—change of action, 444; complaint, 

133; conclusion of law, 407; damages, 133; 

exceptions, 289; insufficient affidavit of de- 

fense, 347; issue and proof, 463; matters to 

be proved, 95; scandalous matters, 463; 

set-off and counterclaim, 233; sufficiency of 

complaint, 115; testing sufficiency, 193; 

theory of the case, 347; tort or contract, 

407; unsworn answer, 444. 

Post Offices—bonds of bidders for mail carry- 
ing contracts, 327; congressional power 
over post roads, 34; mail address to cor- 
poration of similar name, 133. 

Powers—joint powers of executors, 327. 

Principal and Agent—accounting, 327; account- 
ing by agent, 213; authority of agent, 95- 
327-363-407; bringing of ‘suit, 233; com- 
pensation, 289; construction of contract, 
407; delegation of authority, 270-489; di- 
version of security, 251; effect of exceeding 
authority, 463; extent of authority, 407; 
fraud of agent, 193; imputed knowledge, 
133; knowledge of agent’s acts, 463; lia- 
bilities of agent, 75; liability of agent for 
principal’s default, 347; liability of surety, 
153; powers of agent, 381; ratification, 407; 
sale of principal’s property, 489; silence, 
ratifying agent’s unauthorized contract, 
463; special agent, 407; unauthorized deed 
of attorney, 95; written authority, 407, 

Principal and Surety—bond of bidder for gov- 
ernment work, 347; building contracts, 95; 
change on obligation, 444; compensation of 
trustee, 309; conditions of liability, 173; 
contribution, 407; discharge of sureties, 
309; diversion of security, 251; effect of ex- 
tending time on note, 270; effect of exten- 
sion of time for payment, 327; execution 
of bond, 115; liability of agent, 153; me- 
chanics’ liens, 34; negligence of creditor, 
363; notice as to default of contractor, 
327; payment in course of business, 407; 
pledge to secure debt of another, 327; re- 
lease of surety, 75; rights of surety as to 
co-surety, 194. 

Process—defective service, 289; jurisdiction in 
rem, 347. 

Prohibition—condemnation proceedings, 445; 
judicial acts, 115; justice courts, 270; pow- 
er of municipality to grant franchise, 289, 

Property—title, 407. 

Public Lands—appeal from district court, 57; 
certificate of sale, 489; deed to tide land, 
445; evidence of title, 213; fraud in the 
procurement, 173; grant for construction of 
road, 34; homestead, 445; mistake in issu- 
ing patent to land, 363; patent from state, 
347; purchase, 489; railroad grants, 347; 
railroad grants by state, 95; rights of state, 
463; sale of homestead before patent 
granted. 363; state control over Pueblo 
lands, 57; withdrawal order, 133. 

Quieting Title—adverse claim, 445; dismissal of 
action, 445; fraudulent conveyance, 134; 
judgment, 75; relief in equity, 75; tax 
deeds, 57. 

Quo Warranto—answer and _ return, 
suance of writ, 445; private action, 
ward committeeman, 347. 

Railroads—abandonment of tax. 173; accident 
at crossing, 16-328-381-426; assault on pas- 
senger, 463; authority of president, 233; 
bias of witness, 57; boarding moving 
trains, 407; care of passenger under dis- 


463; is- 
463; 





ability, 289; care required in carrying pas- 
senger, 251; communicated fires, 95; con- 
tributory negligence, 213-290-363-463; con- 
trol of trains, 34; conversion, 115; country 
crossing, 115; crossing private land, 233: 
defective car furnished to employer, 16: 
discovered peril, 213; duty to stop and 
take on passenger, 363; effect of sale of 
ticket to passenger, 381; ejection of pas- 
senger, 134; engineer’s failure to stop, 58; 
expulsion of passenger, 153; failure of pas- 
senger to procure ticket, 347; failure to 
give signal at crossing, 115; fences, 270; 
fire on timber land, 445; fires set by en- 
gine, 58-489; foreclosure sale, 34;  for- 
feiture of right of way, 347; frightening 
animals, 381; giving passenger wrong 
ticket, 16; injury due to defective private 
refrigerator car, 193; injury in collision, 
193; injury in passing from car to ear, ; 
328; injury to animals, 116; injury to em- 
ployee on track, 463; injury to passenger, 
116-290-328-407; injury to pedestrian, 213; 
injury to persons on track, 95; injury to 
stock, 16-213-347; invitation to cross track, 
463; jolt causing injury to passenger, 116; 
killing stock, 173-463; killing team of 
horses, 270; legislative regulation, 218; 
liability, 233-363-489; liens. 445; loss of 
tickets, 309; master and servant, 16; nature 
of switches, 381; negligence, 382-445; no- 
tice as to liability, 193; obstructing high- 
way, 173; passengers, 363; protection of 
passenger, 134; reciprocal rights and du- 
ties, 310; tickets, 116; traffic contracts, 34; 
trespasser, 193; use of street, 463; viola- 
tion of speed ordinance, 58; wrongful ejec- 
tion of passengers, 489. 

Rape—elements of offense, 193; evidence, 489; 
instruction, 407. 

Receivers—affirmative relief, 445; appoint- 
ment, 270; bankruptcy, 233; continuing 
business, 153; expenses of receivership, 75; 
liability on contracts, 233; suits in foreign 
jurisdiction, 445; unsecured claims, 95. 

Records—right of inspection, 347. 

References—authority during vacation, 251; 
findings, 382; partnership accounting, 34; 
report of referee, 153-348; setting aside 
referee’s report, 193. 

Reformation of Instruments—marketability of 
title, 252; mistake, 34-213; right to in gen- 
eral, 173. 

Release—construction and operation, 116; joint 
tort feasors, 58. 

Religious Societies—authority of rector to ac- 
cept building plans, 75; dissolution, 270; 
gifts to foreign corporation, 233; specific 
performance, 463. 

Removal of Causes—condemnation proceedings, 
348-382; diversity of citizenship, 76; fed- 
eral courts, 95; joinder of resident to pre- 
vent removal, 134; jurisdiction of federal 
court, 382; jurisdictional amount, 363; non- 
residence of both parties, 116; questions of 
fact, 153; quieting title, 58; stay of proceed- 
ings, 252; time for filing petition, 270. 

Replevin—by co-tenant of crop, 489; claims of 
third persons, 96; defenses, 348; demand, 
76-445; elements, 348; grounds, 213; return 
of property, 76. 

Robbery—collection of debt, 213; 
58; what constitutes, 310-489. 

Sales—acceptance, 116-213-270; action for 
breach of warranty, 426; bill of sale, 407; 
bonafide buyers, 58; breach by seller, 193; 
breach of contract, 290; breach of war- 
ranty, 193-213-270-463; burden of proof, 
328; certainty and mutuality, 193; condi- 
tional sales, 96-116-310-364; construction, 
173-270-348; contract, 153, 233; damages for 
breach of warranty, 445; delivery, 76-382- 
445; destruction of property conditionally 
sold, 173-213; entire and severable con- 
tract, 193; failure to deliver within contract 
time, 116; goods to be manufactured, 116; 
misrepresentations, 116; nature of services, 
58; notice of breach, 173; offer and accept- 
ance, 134; offer to deliver, 364; order for 
goods, 213; passing title, 445; replevin, 
194-233; remedies of seller, 96-153; refusal 
of purchaser to accept goods, 489; ques- 
tions for jury, 407; rescission, 76-174-213- 


intimidation, 
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463; warranties, 76-213-328-445-489; writ- 
ten order, 76. 

Salvage—amount of compensation, 194. 

Schools and School Districts—compensation of 
teacher, 463; expulsion of scholar, 174; 
mandamus, 382; notice of meeting of elec- 
tors, 2f3; school controller, 328; taxation, 
194-364. 

Seals—what constitutes, 58. 

Seamen—failure of vessel to procure medical 
attention, 328; forfeiture of right, 134. 
Seduction—evidence of previous chaste char- 
acter, 174; instructions, 34; lewdness, 96; 

promise to marry, 174; punishment, 382. 

Set-off and Counterclaim—injury to passenger, 
16; non-resident plaintiff, 233; subject mat- 
ter, 489; wrongful appropriation of fran- 
chise, 310. 

Sheriffs and Constables—action on bond, 363; 
conversion, 252; defeat of claim, 445; fees, 
463; recovery of excessive fees, 348. 

Shipping—care in navigable vessel, 76; care of 
passenger, 407; charter party, 96; char- 
tered vessel, 328; collision, 363; contribu- 
tory negligence, 58; liabilities of vessels, 
153; liability for injuries to 
828; registry enrollment and license, 
steam vessels crossing, 6. 

Slaves—burden of proof, 489; custody of child, 
96; legitimatizing issue, 58. 

Specific Performance—ability to perform, 58; 
agreement to convey land, 310; conditional 
sale, 252; consideration, 382; contract to 
devise, 16; costs on appeal, 489; damages, 
490; deed of married woman, 96; defenses, 
364; erounds for relief, 490; interpleader, 
174; laches, 310; misrepresentation, 489; 
parol agreements, 34; parol gifts, 328; pa- 
rol modifications not enforceable, 407; par- 
tial performance, 96; parties, 194; persons 
compellable to convey, 445; right to relief, 
290; sale of land, 76; time as essence of 
contract, 445; venue, 116; verbal contracts, 
445; when granted, 34. 

States—actions against, 134-310-407; consent in 
actions against, 348; contracts, 96; enjoin- 
ing proceedings in state courts, 34; powers 
of house of delegates, 76. 

Statutes—construction, 445; federal employers’ 
liability act, 328; permissive terms, 445. 

Street Railroads—advertising in cars, 463; col- 
lision with team, 16; collision with vehicle, 
154; collision with wagon, 382; conditions 
of incorporation, 364; contributory negli- 
gence, 174-270-348-382-445; excessive speed, 
116; failure to look and listen, 34; injuries 
to driver on track, 445; injury to passen- 
ger, 194-252-310-364-382-445-490; injury to 
pedestrian, 233; injuries to persons on 
track, 154; liability of lessor, 382; ma- 
licious acts of third persons, 407; obliga- 
tion to pave streets, 58;; premature start- 
ing of car, 270; proximate cause of injury, 
194; riding on running board, 290; right of 
way. 134-194; rights of pedestrians, 408; 
rules as to transfers, 234; stop, look and 
listen, 154; stopping places, 364; term of 
franchise, 134; transfers, 463-464; use of 
_™ 194-213-234; waiting room in store, 


194; 


Subrogation—chattel mortgages, 
of debt by surety. 134; 
official capacity, 364. 

Sunday—acts prohibited, 213; desecration, 174- 
310; work of necessity, 328. 

Taxation—certificate of sale, 214; charitable in- 
stitutions, 490; collection of delinquent 
taxes, 194; deductions, 464; doctrine of re- 
lation, 252; equalization, 445; foreign cor- 
poration, 194; illegal tax, 364; immunity 
of national securities, 328; inheritance tax, 
96-290; insanity of landowner, 76; liability 
of tax coilector on official bond, 116; meth- 
ods of valuation on railroad property, 134; 
mutual mistakes in assessment, 290; na- 
tional banks. 214; omitted property, 464; 
payment, 174: persons subject, 116; pre- 
sumptions. 96; property liable, 310-446; 
publication of tax notices, 194; railroads, 
310; rate, 194; redemption, 490; redemp- 
tion from tax sale, 426; rights of persons 
paying against persons liable, 194; rights 
of taxpayers, 328; setting aside tax sale, 


464; payment 
persons acting in 


passenger, . 





464; tax deed, 76-96-348-446; tax sale, 194- 
234-290; tax titles, 116-270; tax in aid of 
railroad, 174; taxing foreign policy hold- 
ers, 234; transfer tax, 194-234; valuation, 
214; who may enjoin, 214. 

Telegraphs and Telephones—allegations of 
damages, 134; damages for delay in de- 
livering message, 76-348-364; delay in de- 
livering message, 214-234; duty to deliver 
message, 348; duty to furnish, 34; failure 
to deliver message, 234-348; franchises, 
490; liability for delayed message, 252; 
limitation of liability, 174-290; negligence 
in permitting guy wire to sag, 96; puni- 
tive damages, 96-270-490; speculative dam- 
ages, 270; transmission of message by con- 
necting line, 490; what law governs, 382, 

Tenancy in Common—adverse possession, 96- 
252; conveyance by co-tenant, 214; laches 
of co-tenant, 490; notice of change of 
owner, 154; rights inter se, 364. 

Tender—judgment, 214; sufficiency, 174-310. 

Territories—Panama cana] zone, Bi 

Theaters and Shows—injuries to patrons, 58. 

Time—delays stipulated included holidays and 
half holidays, 34. 

Torts—interference with contractual relations, 
490; joinder of defendants, 134. 

Trade Marks and Trade Names—extent of 
right acquired, 251; fraudulent use by an- 
other, 464; infringements, 174-234-446; suit 
to protect, 446; telephone calls, 34; unfair 
competition, 234; union label, 96; what con- 
stitutes, 96. ‘ 

Treaties—construction, 348; effect as law, 464; 
extradition, 234. 

Trespass—injury to freehold, 382; instructions, 


Trespass to Try Title—purchase of outstand- 
ing title by tenant, 408. 

Trial—assumption by judge as to facts, 214; 
conduct of parties, 310; direction of ver- 
dict, 348; duty of court to construe con- 
tract, 408; general verdict, 154; harmless 
error, 251; improper remarks of counsel, 
270;, instructions, 134-270-408-446; motion 
to dismiss bill, 290; nonsuit, 490; objec- 
tions, 96-194-408; question of fraud, 446; 
recalling jury after verdict, 16; reception 
of evidence, 76; remedies of buyer, 154; 
remarks of judge, 214; requests for in- 
structions, 194; request for special findings, 
408; right to open and close, 214; separable 
counts, 96; special findings, 446; tax counts 
in single cause of action, 290; value of 
legal services, 251; variance, 116; verdict, 
251; withdrawal of evidence, 328. 

Trover and Conversion—action, 154; damages, 
382; detention of property, 490; elements, 
328; implied promise to pay, 310; necessity 
for demand of property, 96; rightful pos- 
session, 134; what constitutes, 464. 

Trusts—accounting, 76-116-194; action to 
charge trust fund, 174; acts of donor, 364; 
beneficiaries, 446; cestui que trust, 446; 
compensation of management of estate, 
364; compensation of trustees, 382-464; 
constructive trusts, 490; distribution of es- 
tate, 194; enforcement, 58-96-364; equity, 
154; establishment of resulting trust, 234; 
execution, 174; individual transactions of 
trustee, 134; interest on funds of estate, 
290; Habilitv for debt of beneficiary, 290; 
partnership in lands, 76; power of sale, 34; 
power under will, 446-464; public lands, 
252; purchase at judicial sale, 348; real par- 
ties in interest, 174; residuary estate, 154; 
resulting trusts, 96-310; right to establish 
sinking fund, 290; right to follow funds, 
328; sale of property, 490; setting aside 
sale by trustee, 408; statutes of fraud, 76; 
termination, 58; title acquired by trustee, 
290; tracing trust funds, 408; trustee de 
son tort, 16; voluntary settlement, 364; 
wrongful control of property, 490. 

United States—action to recover money paid 
by mistake, 328; contracts, 96; fees in civil 
rights cases, 134. 

Use and Occupation—trespass, 214-446. 

Usury—bona fide purchaser, 34; collateral se- 
curity, 16; construction of contract, 34; 
discounting, 408; interest, 426; voluntary 
payment, 214; what constitutes, 154-290. 
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Vender and Purchaser—abatement of purchase 


Ven 


Warehouseman—conversion of 


price, 310; adverse possession, 310; bona 
fide purchaser, 58-76-252-382-408-464; 
breach of contract, 154-408-446; cancella- 
tion of contract, 464; community property, 
58; compliance with contract, 174; con- 
structive notice, 194-328; contract of sale, 
464; contract to convey land, 194; deed to 
land, 134; failure to furnish abstract of 
title, 76; fraud by vendor, 408; innocent 
purchaser of value, 290; lost instruments, 
348; marketable title, 464; mining claim, 
426; purchaser of servient estate, 446; 
rescission, 348; rescission by purchaser, 
134-490; rescission of contractor, 194; re- 
scission of sale, 464; rights of party first 
recording deed, 194; sale of land, 76; spe- 
cific performance, 290; title bond, 290; 
transferee of note, 446; trustees for prior 
purchaser, 116. 

ue—performance of contract, 76; plea of 
privilege, 310; right to sue non-resident 
corporation, 76; several defendants, 174. 
property, 252; 
refusal to list taxable property, 174; ware- 
house receipts, 446. 


Waste—injunction, 58-76-348. 


Wat 


ers and Water Courses—alteration of 
channel, 58; appropriation, 252-446-310; ap- 
propriation of water rights, 154; city’s 
right to purchase water works, 464; com- 
plaint of land owner, 426; construction of 
water supply contract, 382; cutting off sup- 
ply, 134; discharging sewage water into 
river, 328; diverting flow of surface wa- 
ter, 214; discrimination by water company, 
96; diversion of waters, 348; flooding ad- 
jacent land, 408; incorporated ‘heredita- 
ments, 348; irrigation, 234-252; municipal 
water charges, 252; overflow caused by em- 
bankment, 310; overflow from ditch, 154; 
pipe line, 290; pollution, 234-310-490; pre- 
scription, 214; priorities of consumer, 408; 
public water supply, 234; reasonableness of 
rates, 34; rights in water, 464; right to re- 
claim land, 290; riparian rights. 76-252-348- 
464; riparian owner, 154; surface waters, 
154; use by adjoining landowners, 214; 
wrongful diversion, 174. 


Weapons—carrying into social gathering, 214; 


Wills—ademption, 


carrying pistol, 234; carrying pistol at 
place of business, 270; concealment, 154; 
rieht to bear arms, 446. 

290; agreement to devise, 
134; amount and duration of annuity, 154; 
codicil, 426; charges on legacy, 58; con- 


Witnesses—adverse 





struction, 252-382; construction against in- 
testacy, 382; contingent conditions, 154; , 
devise to children as a class, 76; discre- 
tion of trustees in withholding legacy, 
364; disinheritance, 16; disposing mind, 
270; election by wife, 382; eligibility, 154; 
estate in fee simple, 234; incapacity, 408; 
incorporation of other instruments, 446; 
intention of testatrix, 364; intention to dis- 
inherit, 446; invalid provisions, 408; nature 
of estate devised, 382; partial invalidity, 
116; probate, 252; renunciation by widow, 
364; request of attorney, 58; residuary 
clause, 154; revocation, 382; rights of 
residuary legatee, 234; signature, 348; suit 
to determine validity of request, 34; tes- 
tamentary capacity, 364-382; the word 
“heirs” construed, 214; undue _ influence, 
214-464; vacating probate of lost will, 174; 
vested remainder, 490; when estates vest, 
408; widow’s right to contest, 364. 

partv, 446; burden of 
proof, 252; character evidence, 116; com- 
mon law rule, 154; competency, 364; valid- 
ity, 234; competency of testimony, 234; 
competency of wife, 270; competency of 
witness, 446; contradicting official certifi- 
cate, 16; contradictory statements, 464; 
credibility, 364; cross-examination, 154- 
174-290-408-446-464; cross-examination of 
accused, 490; deaf and dumb person, 382; 
duty to obey subpoena, 382; employees of 
defendant, 490; examination, 310-408; ex- 
amination by court, 348; examination of 
adverse witness, 408; evidence of violation 
of local option law, 446; husband and wife, 
382; impeachment, 16-154-174-214-348-382- 
446; impeachment of accused. 214; im- 
peaching testimony, 364; logs and logging, 
348; privileged communication, 134-328-364; 
question by juror, 328; questions of law, 
154; re-direct examination, 234; re-exam- 
ination, 464; refreshing memory, 446; right 
to compensation, 310; transactions with 
deceased, 290; testamentary capacity, 490; 
transactions with decedent, 490; transac- 
tions with decedent, 464; testimony of sub- 
scribing witness, 446; transactions with de- 
cedent, 58-408; transactions with persons 
since deceased, 214. 


Wharves—constriction of lease, 348. 
Woods and Forests—forest preserves, 116. 
Work and lLabor—partial 


performance, 76; 
quantum meruit, 234-408. 





76; 





XUM 





CENTRAL LAW JOURNAL’S 


INTERNATIONAL LAW LIST: 


A list composed of subscribers to the CENTRAL LAW JOURNAL in good standing and recom- 


mended by us to subscribers for use in the interchange of legal business. 
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fees for service be arranged by correspondence, as bar association rules in different localities make 
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ALABAMA, 


ANNISTON. 
c. F. Douglass. 
ATHENS. 
W. R. Walker. 
BIRMINGHAM. 
B. M. Allen. 
Robt. N. Bell. 
E. A. Brown. 
Ed. H. Cabaniss. 
J. W. Chamblee. 
Hugh C. Crane. 
J. B. Garber. 
J. Cc. King. 
J. Wiley Logan. 
Alex T. London. 
John Hearst Miller. 
Nathan L. Miller. 
c. C. Nesmith. 
Erle Pettus. 


Tillman, 
Bradley & Morrow 
Chas. Whitaker. 
Frank S. White & 
Sons. 

Ss. A. Wood. 
DECATUR. 
Lg W. Callahan. 

. W. Godbey. 

ENTERPRISE. 

R. H. Arrington. 

H. H. Blackman, 
FLORENCE. 

F. L. Soper. 
GADSDEN. 

A. R. Brindley. 

P. E. Culli. 

Cato D. Glover. 
GREENVILLE 

Powell & Hamilton. 
HUNTSVILLB. 

John J. Kemp. 

R. W. Walker. 
LAFAYETTE. 

N. D. Denson. 
MOBILE. 

Wm. S. Anderson, 

Hamilton & Thorn- 

ton. 

E. L. 

R. W. Stoutz. 
MONTGOMERY. 

John M. Chilton, 

Crum & Weil, 

W. A. Gunter. 

Geo. W. Jones. 

Ray Rushton. 

Judge R.T. Simpson. 
NEW DECATUR. 

Lowe & Tidwell. 


Russell, 


* Owing to the fact that the proposed name, “American Law List,” 
tion, and in view also of the fact that we have received subscription co 








SCOTTSBORO. : 
Hon. L. E. Brown. 
———— 
Wm. Quar'es. 
TUSCUMBIA 
W. P. & W. L. Chit- 
wood. 
J. T. Kirk. 


ALASKA, 


FAIRBANKS. 
John F. Dillon. 
RAMPART. 
Charles B. Allen. 
VALDEZ 
W. T. Scott. 


ARIZONA. 


— > 

M. J. Brown, 
° 2 a Merritt. 
DOUGLAS. 

H. C. Beumler. 

Thomas D. Penry. 
GLOBE. 

Thos. E. Flannigan. 

George K. French, 

Rawlins & Little. 
PHOENIX, 

J. L. B. Alexander. 

Frank H. Lyman. 

Wm. PF. Richards. 

Frank Cox. 

Paul R. Ingles. 
PRBSCOTT. 

Thomas C. Job. 
TOMBSTONE. 

Ben Goodrich. 
TUCSON. 

D. F. Glidden. 

Josiah Ide, 

S. W. Purcell, 
Worsley & Drachman, 
YUMA. 

Cc. L. Brown. 

Jas. M. Gould. 

Fred. L. Ingraham. 

Timmons & Baxter. 


ARKANSAS, 


Ae. 
J. A. Gillette. 
BATESVILLE. 
Chas. F. Cole. 
John B. McCaleb. 
BOONEVILLE. 
Hon. J. H. Evans. 
CAMDEN. 
Smead & Powell. 
CORNING. 
D. Hopson. 








a Yalae BLUFF. 
M. McClintock. 


eB... 

G. G. Billings. 
EL DORADO. 

H. G. Bunn, 
EUREKA SPRINGS. 

J. B. Pendergrass. 
FOREMAN. 

W. D. C. Hankins. 
FORREST CITY. 

Ss. H. Mann 

Norton & Prewett. 
HARRISON. 

Geo. J. 


J. Sam Rowland. 
HARTFORD. 

Cc. T. Wetherby. 
TiOT SPRINGS. 

Cc. D. Greaves. 

Hon. Y. W. Lakeman 

Wood & Henderson. 
JONESBORO. 

Basil Baker. 

F. G. Taylor. 
LEWISVILLE. 

J. W. Warren. 
LITTLE ROCK. 

Samuel R. Allen. 

J. H. Carmichael. 

Ashley & Cockrill, 

ey & Fletcher. 


D. D. Terry. 

LONOKE. 

Trimble & Robinson. 
MAGNOLIA. 

W. H. Askew. 

Maga'te & McKay. 
MARIANNA. 

P. D. McCullough. 

H. F. Roleson. 
MARION. 

Berrv & Shafer. 
MARSHALL. 

Wm. T. Mills, 
MORRILTON. 

John F. Sellers. 
NASHVILLE. 

W. C. Rodgers. 
NEWPORT. 

Claude M. Erwin. 

John W. Stayton. 
PINE BLUFF. 

N. J. Gantt, Jr. 

W. B. Sorrelles. 

Taylor & Jones, 
RUSSELLVILLE. 

J. T. Bullock. 
SEARCY. 

Grant Green. 

Thomas C. Jones. 


we have decided to call our new list, the INTERNATIONAL LAW LIST. 








TEXARKANA. 
W. H. Arnold. 


J. C. ‘Brookfield. 


CALIFORNIA. 


ALTURAS. 
Hon. John E, Raker. 
BAKERSFIELD. 


CF 
BERKLE 
Wm. A. x powell, 
CHICO. 

Park Henshaw. 
COLMA, 

ee 94 W. Brown. 
COLUS. 

Hon. 7 M. Albery. 

Rio a Weyand. 
EURE 

doen sa Sevier. 

RESNO. 


Henry Brickley. 

Ss. J. Hinds, 

F. H. Short. 

Lewis H. Smith. 

H. H. Welsh. 
GRASS VALLEY. 

Johr Mulroy. 
HANFORD. 

Robt. W. Miller. 

J. C. C. Russell. 
IMPERIAL. 


George H. P. Shaw. 
LONG BEACH. 
George A. Skinner. 
LOS ANGELES. 
Adcock & Reymert. 
Cc. S. Anderson. 


Bicknell, Gibson & 
Trask. 
I. D. Blair. 


James H. Blanchard. 
Borden & Carhart. 
= the — 

athan Bundy. 
J. C. Calhain. 
Craig, Wood & 
Jones, 
J. C. Crouch. 
Wm. J. Danford. 
T. E. Gibbon. 
J. V. Hannon. 


conflicts with the rights of another publica, 
tracts from lawyers of many foreign nations 
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Hewlett, Bancroft & 
Ballantine. . 

A. W. Hutton. 
Robt. Kemp. 
Kemp & Collier. 
Warren E. Lloyd. 
Louts Luckel. 
A. B. McCutchen. 
J. W. McKinley. 
Will A. Martin. 
Royal A. Mason. 
BE. E. Milliken. 
Henry W. Nisbet. 
John A. Owings. 
W. F. Palmer. 
Andrew G. Park. 
Paran F. Rice. 
Frederick T. Sibley. 
Smyser & Noleman. 
Albert *L. Stephens. 
Cc. A. Stice. 
Clay S. Tappan. 

MADERA. 

Geo. G. Goucher. 

MODESTO. 

W. H. Hatton. 

OAKLAND. 

Wm. M. Austin. 
Harmon Bell. 
John C. Scott. 
T. F. Bachelder. 
R. M. Fitzgerald. 
Herald & Ormsby. 
Gano G. Kennedy. 
D. A. Knapp. 
Henry M. McGill. 
A. A. Montague. 
James G. Quinn. 
M. L. Rawson. 
PASADENA. 
M. B. Butler. 
G. A. Gibbs. 
David T. Jones. 
J. G. Rossiter. 

REDWOOD CITY. 
Ross & Ross. 

RIVERSIDE. 

H. L. Carnahan. 
Cc. L. McFarland. 
Thos. T. Porteous. 
Purington & Adair. 

SACRAMENTO. 
James D. Cornell. 
James B. Devine. 
Devlin & Devlin. 
B. F. Driver. 

Wm. A. Gett, Jr. 
W. H. Hatfield. 
J. C. Thomas. 

SAN BERNARDINO. 
Herbert H. Chase. 
Cc. B. Morris. 

SAN DIEGO. 

H. E. Doolittle. 
W. H. C. Ecker. 
J. B. Mannix. 
A. C. Mouser. 

SAN FRANCISCO. 
Bishop & Hoefler. 
Burke Corbet. 

F. P. Deering. 

A. N. Drown. 
Francis J. Heney. 
D. S. Hirshberg. 
yomee M. Kerr. 
‘night & Heggerty. 
Lent & Humphrey. 
Riim. 
G. W. McEnerney. 
Robert R. Moody. 
Nathan Newmark. 
J. B. Reinstein. 
Edward R. Tavlor. 
Wright & Wright. 
W. G. Ziegler. 

SAN JOSE. 

Cc. D. Cavallaro, 
J. H. Russell 

SAN LUIS OBISPO. 
=: A. Nortor 
Thomas Rhodes. 

SAN PEDRO. 

Miner P. Goodrich. 
H. Stieglitz. 





SANTA ANA. 
F. O. Daniel. 
SANTA BARBARA. 
R. W. Schoonover. 
E. W. Squier. 
SANTA MONICA. 
Cc. G. Jeffers. 
W. M. Palmer. 
J. C. Steele. 
SANTA ROSA. 


TULARE 

Cc, L. Russell. 
TURLOCK. 

R. R. Fowler. 
UKIAH 


E. I. Feemster. 

Maurice E. Power. 
WATSONVILLE. 

P. G. Sheehy. 
WILLOWS. 

Frank Freeman. 


COLORADO. 


BOULDER. 
Elbert Greenman. 
Cc. A. Prentice, 
John Wolff. 
CENTRAL CITY. 
J. M. Seright. 
Chase Withrow. 
COLORADO SPRINGS. 
K. R. Babbitt. 
Frank J. Baker. 
John M. Johnson. 
George W. Musser. 
DENVER. 
G. C. Bartels. 
Bicksler, Bennett & 
e 


ye. 

Hugh Butler. 

Cc. W. Franklin. 

Branch H. Giles. 

Frank E. Gove. 

J. P. Heisler. 

John W. Helbig. 

O. N. Hilton. 

John Hipp. 

Philip Hornbein. 

c. J. Hughes. 

Wm. Knapp. 

Duncan McPhail. 

Henry F. May. 

H. M. Orahood. 

George S. Redd. 

R. D. Rees. 

H. Riddell. 

Ewing Robinson. 

W. T. Rogers. 

Rogers, Cuthbert & 
Ellis. ‘ 

Erastus W. Smith. 

E. A. Smith. 

George A. Smith. 

Wm. B. Tebbetts. 

Hon. 8S. B. Toney. 

Ed D. 


DURANGO. 

A. R. Mollette. 
FORT COLLINS. 

Frank J. Annis. 
GOLDEN. 

F. E. Pendell. 
GOLD HILL. 

E. C. Bradstreet. 
GRAND JUNCTION. 

J. S. Carnahan. 

S. M. Logan. 

J. W. Rozzelle. 

Guv V. Sternberg. 
GREELEY. : 

James EF. Garrigues. 

F. J. Green. 

Wm. H. Thompson. 

Charles D. Todd. 





IDAHO SPRINGS. 
A. D. Bullis. 
R. R. Graham. 
E. L. Regennitter. 

LA JUNTA. 

Fred A. Sabin. 

LEADVILLE. 

A. S. Blake. 
A. J. Sterling. 
P. M. Wall. 

PUEBLO. 

David M. Campbell. 
T. H. Devine. 
Lyman I. Henry. 
M. G. Saunders. 

W. B. Townsend. 
W. B. Vates. 

SALIDA. 

C. A. Chamberlin. 

TELLURIDE. 

L. W. Allen. 

L. C. Kinikin. 

TRINIDAD. 

Cc. A. Bowen. 

F. W. Clark. 
Earl E. Cooley. 
J. J. Hendrick. 
A. C. McChesney. 


CONNECTICUT. 


BRIDGEPORT. 

Cullinan & Cullinan. 
HARTFORD. 

Hon. W. F. Henny. 

Ernest W. Smith. 
NEW BRITAIN. 

B. F. Gaffney. 
NEW HAVEN. 

Bernard B. Lynch. 

Watrous & Day. 

James E. Wheeler. 
NORWALK. 

J. Belden Hurlbutt. 

Warner & Gold- 

schmidt. 

NORWICH. 

J. J. Desmond. 
WINSTED. 

G. A. Sanford. 


DELAWARE. 


WILMINGTON. 
John P. Nields. 
Marvel & Marvel. 
Robert Penington. 
J. Harvey Whiteman 
DISTRICT OF CO- 
LUMBIA, 


WASHINGTON. 
Thomas Beckett. 
Geo. W. Blackwell. 
Wm. W. Boarman. 
Britton & Gray. 
Chapin Browne. 
Joseph A. Burkart. 
Levi H. David. 
Arthur J. Dodge. 
Dudley & Michener. 
Hughes & Gray. 
Fred K. Nielsen, 

Dept. of State. 
Le Roy Paddock. 
J. M. Ricks. 
K. A. Shaw. 
I. H. Spears. 
Mark Stearman. 


R. H. Taylor. 

S. T. Thomas. 
Robt. L. Waring. 
Irving Williamson. 


FLORIDA, 


BARTOW. 
H. K. Olliphant. 
Wilson & Boswell. 
Wilson & Wilson. 
CEDAR KEYS. 
Fred Cubberly. 





CRYSTAL RIVER. 

J. B. Clark. 
DeFUNIAK SPRINGS. 

Daniel Campbell & 

Son. 

W. W. Flournoy. 

Watson & Watson. 
GAINSVILLE. 

W. E. Baker. 
JACKSONVILLE. 

Barrs & Odom. 

Wm. J. Bryan. 

D. C. Campbell. 

Walter B. Clarkson, 

John W. Dodge. 

Duncan Upshaw. 

E. J. L. Engle. 

Frank E. Jennings. 

Cc. B. Peeler. 

Pope & Pope. 
KEY WEST. 

J. Vining Harris. 

L. A. Harris. 

Wm. H. Malone, Jr. 

Norvin G. Maloney. 

J. M. Phipps. 

Ernest P. Roberts. 

John G. Sawyer. 

H. H. Taylor. 

Hon. B. B. Whalton. 
LAKE CITY. 

A. J. Henry. 

Robertson & Small. 
LIVE OAK. 

Ira J. Carter. 
MIAMI. 

Redmond B. Gautier. 
MILTON. 

Thomas F. West. 
OCALA. 

Joseph Bell. 

T. E. Biggs. 

R. B. Bullock. 
ORLANDO. 

Massey & Warlow. 
PENSACOLA. 

John C. Avery. 

Wm. A. Blount. 

E. Tillman Davis. 

Maxwell & Reeves. 

Geo. W. Parker. 

Sullivan & Sullivan. 
ST. AUGUSTINE. 

A. H. Mickler. 
TALLAHASSEE. 

Fred T. Meyers. 
TAMPA. 

J. W. Frazier. 

Geo. P. Raney, Jr. 

K. I. McKay. 

Donald C. McMullen. 

W. T. Martin. 

Sparkman & Carter. 

J. B. Wall. 
WEST PALM BEACH. 

W. I. Metcalf. 


GEORGIA. 


ALBANY. 
L. W. Nelson. 
AMERICUS. 
G. R. Ellis. 
J. A. Hixon. 


Brown & Randolph. 

Dorsey, Brewster & 
Howell. 

James L. Key. 

R. O. Lovett. 

J. L. Moore. 

George B. Rush. 

W. H. Terrell. 

Smith, Hammond & 
Smith. 

Alex W. Stephens. 

W. D. Thomson. 

Geo. Westmoreland. 

AUGUSTA. 
Wm. H. Barrett. 
W. A. Harnsberger. 
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Sanders & Flynn. 





YXLIM 





D. F. Haymes. 





Edward P. Kirby. 





—— 
SINBESEE. Herrick Allen, Boye- Morrison & Worth- 
z & caerman or WO. Houckens. sen & Martin. ington. 
iS. ——-_ GRANGEVILLE. A. J. Hirsch. JERSEYVILLE. 
* —o TE Conyers “McDuffie & Griffith. Wm. Holly. sonne D. Snedeker. 
es - : . Hood. . 
CARTERSVILLE. aa > Wilb “3 N. Horner. S. Russell Bowen. 
McFadden & Brod er N. 
. Paul ¥. Akin. head. Elmer Allen Kimball | __ J. T, Donahoe. 
wn ee LEWISTON P. W. Loskill. KANKAKEE. 
CEDARTOWN. James E. Babb F. J. Loesch. W. J. Brock. 
Bunn & Bunn. FD. Culver. Frank E. Lord. Joseph I. Granger. 
W. H. Trawick. LN. Smith. Bre MeCaughan. | LAWRENCEVILLE. 
COLUMBUS. PAYETTE P. McHugh. Geo. w: Lackey. 
Chas. R. Russell. Cc. B. Coxe Jos. A. McInerney. LINCO 
yn DOUGLAS. POCATELLO. W. K. McIntosh. Beach & Hodnett. 
ie Oe H. W. Lockhart. J.C. MeMath. MACOMB. 
EASTMAN. ATHDRUM. Jas. C. McShane. Neece & Elting. 
DeLacy & Bishop. " 1 inclai A. W. Martin. Vose & Creel. 
. VITEGERALD. | us Mastin & Sherlock. | MARSHALL. 
> e m . Ss. 4 . en. 
FORSYTH. i Ls - wasn } o & | MATTOON. 
Persons & Persons. SAN = eae ‘ Meyer. Andrews & Vause. 
GRIFFIN. TWIN Paria. Thos. J. Morgan. John McNutt, Jr. 
T. EB. Patterson. ‘A. W. Le a. Edward H. Morris. MONMOUTH. 
z JESUP. oe \ Edwin A. Munger. J. B. Brown. 
r Littlefield & Poppell ; J. S. Murray. R. J. Grier. 
LAGRANGE. ILLINOIS. Mussrave,  Vroman Cc. M. Huey 
3. A. H. Thompson. & Lee. OREGON. 
LYONS. ALTON. Seach Seetnen. Hon. J. C. Seyster. 
Thos. J. Parrish, Levi Davis. O’Donnell & Coghlan Fred B. Silsbee. 
n. MACON. J. V. E. Marsh. Wm. E. O’Nei OTTAWA. 
John I. Hall. AURORA. Peck, Miller ry Starr. Owen Anderson. 
Hardeman & Jones. Hopkins, Peffers & E. B. Peirce. S. R. Blanchard. 
lL. Miller & Jones. Hopkins. F. P. Read. PARIS. 
Hon. Emory Speer, Murphy & Alschuler. F. F. Reed Joseph E. Dyas. 
U. S. Judge. Frank R. Reid. H. A. Ritter. S. I. Headley. 
R. S. Wimberly. Theodore Worcester. Wm. Ritchie. F. E. Shopp. 
>r. MARIETTA. BELLEVILLE. Roberts, Cross & | PEKIN. 
George F. Gober. H. R. Heimberger. Sullivan. Wm. A. Potts. 
MONTICELLO. A. B. Ogle. Rosenthal & Hamill. Prettyman, Velde & 
Greene F. Johnson, BELVIDERE. John L. Shortall. Prettyman. 
NEWMAN. P. H. O'Donnell. Dennis W. Sullivan. PEORIA, 
H. A. Hall. R. W. Wright. J. J. Symes. O. J. Bailey. 
ROME. BLOOMINGTON. Geo. W. Warveile. PETERSBURG. 
J. E. Dean. Hon. R. M. Benja- Henry S. Wilcox. F. E. Blane. 
,, SANDERSVILLE. min, Dean Bloom- Chas. A. Williams. POLO. 
Thos W. Hardwick. ington Law Sch’l. Winston, Payne & Goore?. E. Read. 
SAVANNAH. John G. Boeker. Strawn. PON 
S. B. Adams. W. E. De Mange. Cyrus J. Wood. R. x «Wallace. 
Hy. C. Cunningham. Louis Fitzhenry. CLINTON. QUIEN 
. Wm. M. Farr. Bracken, Young & Michael Donohue. Charles i Bartlett. 
Garrard & Meldrim. Peirce. E. B. Mitchell. ROCKFOR 
2. Geo. C. Haywood, Jr. J. J. Morrissey. DANVILLE. A. D. Rariy 
W. B. Stubbs. Henry D. Spencer. Lindley, Penwell & Cc. W. Ferguson 
T. P. Ravenel. CARBONDALE. Lindley. Hon. A. H. Frost. 
O'Connor & O'Byrne. W. W. Barr. G. Me McDowell. B. A. Knight 
W. W. Osborne. CARMI W. B, Morris. Robt. Rew. 
George W. Owens. Richard Spicknall, DECATUR. K. Welsh. 
TIFTON. Jr. James S. Baldwin. ROCK ISLAND 
J. B. Murrow. CARTHAGE. I. A. Buckingham. Albert Huber. 
VIENNA. Charles A. James. D. Hutchison. SAVANNA. - 
n. L. Henderson. Wm. B. Risse. EAST ST. LOUIS. Arthur J. Gray. 
au ITMAN. Charles J. Scofield c. B. Carroll. SHAWNEETOWN. 
‘ J. D. Wade, Jr. CHAMPAIG Forman & Whitnel. D. M. Kinsall. 
. S. Weeks D. E. Kee SPRINGFIELD. 
rT. HAWAIIAN ISLANDS. | CHESTER. McHale & , SR Howard Garrison. 
H. Clay Horner. Hon. W. E. Traut- Geo. B. Gillespie. 
HONOLULU. CHICAGO. man. C. F. Mortimer. 
Hon. W. R. Castle. E. A. Aborn. ELWOOD. BE. 8. Smith. 
F. E. Thompson. Samuel Adams. W. F. Keith. D. G. Thompson & 
KEALAKEKUA. Alden, Latham & | EVANSTON. Son. 
Harry T. Mills. Young. John F, Boyer, J. p, | STERLING. 
Hon. C. H. Aldrich. | FARMER CIT J. J. Ludens. 
IDAHO. Ashcraft & Ashcraft Herrick & Horrtek. H.C. Ward. 
5 Fred A. Bangs. FREEPORT. ana a” 
BOISE CITY. R. W. Barger. ‘Robert P. Eckert. H. Boys. 
W. E. Boroh. S. H. Bethea. Joseph H. Vincent. SYCAMORE. 
Milton G. Cage. Aug. Binswanger. FULTON - Carnes. 
S. H. Hays. Lloyd W. Bowers. Chas. C. McMahon TOSCO SOLA. 
Johnson & Johnson. J. M. H. Burgett. GALENA ; Chas. G. Eckhart. 
‘ C. M. Kahn W. F. Carroll. Hon. T. H. Hodson. | URBANA. 
& Chas. F. Koelsch. E. C. Field. GALESBURG. Thos. J. Roth. 
J. T. Pence. Axel Chytraus. Chas. S. ata WATSEKA. 
Richards & Haga. Wells M. Cook. E. J. Kin John ie: Pallissard. 
Geo. H. Rust. Cratty Bros. & Jar- Williams, ‘Lawrence, | WAUKEGAN. 
Fremont Wood. vis. Welsh & Green. Cooke, Pope & Pope. 
CALDWELL. E. S. Cummings. HARDIN. WINCHESTER. 
Griffiths & Griffiths. Darrow & Masters. T. J. Selby. James M. Riggs. 
& Rice & Thompson. Dent & Jackson. Charles Term 1 
Frank J. Smith. C. V. Donovan, gp INDIANA. 
COEUR D’ ALENE. E. R. Eldridge. HILLSBORO. 
D. H. Budlong. E. B. Esher. E. Lane. ANDERSON. 
i. R. E. McFarland. Herman Frank. Amos Miller. W. S. Ellis. 
Reed & Baughton. H. A. Gardner. JACKSONVILLE. G. B. Slaymaker. 


J. A. Van Osdal. 
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ATTICA. 
J. Ww. Whiskson., 


. Yount. 


P. 
BEDFORD. 

Brooks & Brooks. 

McHenry Owen. 
CLOVERDALE. 

J. F. O’Brien. 
COLUMBUS. 

Francis T. Hord. 

Cc. S. Baker. 
CONNERSVILLE. 

McKee, Little & 

Frost. 

CRAWFORDSVILLE. 

Benjamin Crane. 

Finley P. Mount. 

Claude Thompson. 
CROWN POINT. 

H. S. Barr. 

Thomas J. Wood. 
DECATUR. 

Jas. T. Merryman. 
DELPHI. 
Hon. J. H. Gould. 

ELWOOD. 
A. J. Behymer. 
EVANSVILLE. 
James T. Cutler. 
Cc. B. Harris. 
Louis J. Herman. 
Logsdon & Mason. 
O. R. Luhring. 
James T. Walker. 
FORT WAYNE . 
Breen & Morris. 
W. G. Colerick. 
E. V. Emrick. 
James E. Graham. 
Samuel M. Hench. 
Cc. W. Kuhne. 
A. A. Purman. 
Wm. C. Ryan. 
Somers & Kennerk, 
Hon. Allen Zollars. 
FRANKLIN. 
White & White.“ 
GOSHEN. 
Deahl & Deahl. 
Zook. 


GREENFIELD. 

Felt & Binford. 
GREENSBURG. 

Thos. E. Davidson. 
John F. Goddard. 
Wickens & Osborn. 
GREENWOOD. 

E. A. McAlpin. 
HAMMOND. 

Knotts & Bomberger 
HUNTINGTON. 

B. H. Hurd. 

George M. Eberhart. 

Sumner Kenner. 

Emmett O. King. 


INDIANAPOLIS. 
Brown & Kepperley. 
O. M. Burnett. , 
Oliver H. Carson. * 
Chas. M. Cooper. 

H. C. Denman. 
Duncan, Smith & 

Duncan. 
W. O. Dunlavy. 
Wm. F. Elliott. 
George W. \ oeieen 
J. T. V. Hill. 
M. W. Hopkins. 
Aquilla Q. Jones. 
Frank L. Littleton. 
E. F. MacNelly. 
Newton J. McGuire. 
Wm. S. McMaster. 
Frederick E. Matson. 
Chas. Mendenhall. 
Harry J. Milligan. 
W. N. Pickerill. 
L. Mbling Reinhold. 
Roy E. Ressler. 





L. G. Richardson. 

W. W. Thornton, 

B. F. Watson. 

Edward F. White. 
JEFFERSONVILLE, 

Wilmer T. Fox. 
KNOX 

Charles H. Peters. 
KOKOMO. 

Bell & Purdum. 

John B. Joyce. 
LA CROSSE. 


Edgar G. Collins. 
Hon. R. P. Davidson 
E. P. Hammond, 

A. L. Kumler. 
oa E. Lake. 


A. J. Shelby. 

Charles M. Zion. 
LIBERTY. 

L. H. Stanford. 


{ LOGANSPORT... 


L. J. Burdge. 
Charles E. Hale. 


MARION 
Gus 8. Condo. 
Henry & Elliot. 
W. S. Marshall. 
Frank Stout. 
W. H. Wiley. 
MARTINSVILLE. 
J. V. Mitchell. 
MENTONE. 
J. F. Bowman, 


_MISHAWAKA. 


Harvey W. Jones. 
MONTICELLO. 
Milton &, Hanna. 
MT. VERNON? 
G. V. Menzies, 
MUNCIE. 
Frank Ellis. 
Wm. T. Haymond. 
Hon. G. H. Koons. 
Walter J. Lotz. 
W. W. Orr. 
R. E. Stevenson. 
NAPPANEE. 
Perry A. Early. 
NEW ALBANY. 
Wm. H. Roose. 
NEW CASTLE. 
M. E. Forkner. 
PAOLI. 
Sam R. Lambdin. 
PERU. 
Cox & Andrews. 
J. M. Coyle. 
POSSE AM, 
Smerson McGri 
RENOCML AER. a 
oltz & Spitler. 
oe D> 
M. Gardner. 
z Paige. 
ROACHDALE. 
Arthur Steve 
ROCHESTER. ape 
a > Bibler. 
5 - Montgo 
ROCKPORT. ™™ 
L. N. Savage. 
ROCKVILLE. 
Elwood Hunt. 
RUSHVILLE. 
John H. Kiplinger. 
Wallace Morgan. 





SHELBYVILLE. 
J. W. Billman. 
SOUTH BEND. 
A. McM. Creed. 
Charles A. Davey. 
George Ford. 
Lucius Hubbard. 
Wm. A. MciInerny. 
Dan Pyle. 
SPENCER. 
I. H. Fowler. 
SULLIVAN. 
W. H. Bridwell. 
W. T. Douthitt. 
Charles D. Hunt. 
A. D. Leach. 
TERRE HAUTE. 


Wm. W. 
VALPARAISO. 

Crumpacker & Daly. 
VERSAILLES. 

soe Stockinger. 
VEVA 

£ Mm ” Griffith. 
WABASH. 

Walter A. Bent. 

D. F. Brooks. 

H. M. Hipskind. 

N. G. Hunter. 

Anderson & Slick. 

F. A. Payne. 

Thomas L, Stitt. 

Alvah Taylor. 
WARSAW. 

L. W. Royse. + 


Spangler & Spangler 


IOWA. 


ae 


BURLINGTON. 
LaMonte Cowles. 
J. T. Ilick. 

CEDAR FALLS. 

V. Lyngby. 
J. B. Newman. 

CEDAR RAPIDS. 

E. H. Crocker. 
Vincil Drahos. 
Jamison & Smyth. 
Redmond & Stewart. 

CLINTON. 

Chase & Seaman. 


Lewis Miles. 
COUNCIL BLUFFS. 

T. J. Bard. 

D. H. Stubbs. 

Emmet Tinley. 
CRESTON. 

James G. Bull. 
DAVENPORT. 

James W. Bollinger. 

Cook & Dodge. 

Henry F. C. Ditzen. 

L. M. Fisher. 

Hass & Hamann. 





Letts & McGee, 
A. P. McGuirk. 
Isaac Petersberger. 
Ruymann & 
Ruymann, 
Schmidt & Voilmer. 
» eS Wilson. 
DES MOINES 
B. S. Allen, 
Bowen, Brockett & 
Weld. 
H. H. Crow. 
Dudley & Coffin. 
I. M. Earle. 
N. T. Guernsey. 
Halloran & Starkey. 
E. P. Hudson. 
Charles E. 
c. W. Johnston, 
Clinton L. Nourse. 
Oscar Strauss. _ 
Sullivan & Sullivan. 
Ss. G. VanAuken, 
George Wambach. 
DUBUQUE. 
J. P. Frantzen. 
Bonson, Kenline & 
Roedell. 
Peter Gnickeisen. 
FORT DODGE . 
Wm. T. Chantland. 
R. M. Wright. 
GLENWOOD. 


- McDonald. 

Ney. 
KBOe mAUQD A. 

E. L. McCoid. 
KNOXVILLE. 

W. C. Kinkead. 
LE MARS. 

P. Farrell. 


F. M. Miles. 
MAPLETON. 

Cc. R. Metcalfe. 
MARSHALLTOWN. 

Cc. H. E. Boardman. 

J. M. Parker. 
MEDIAPOLIS. 

J. H. Scott. 
MUSCATINE. 

Frank L. Bihlmeier. 

Jayne & Hoffman. 

E. M. Warner. 
POCAHONTAS. 

Ralston & Shaw. 
RED OAK. 

Geo. W. Thomas. 
ROCKWELL CITY. 

M. W. Frick. 
SIOUX CITY. 

James Doughty. 

John H. Jackson, 

Kass Bros. 

Wm. Milchrist. 
STORM LAKE. 

James De Land. 


TAMA. 
J. W. Willett. 
TIPTON 
W. G. W. Geiger. 
WATERLOO. 
Edwards & Longley. 
Cc. D. Kern. 
Hon. C. W. Mullan. 
WAUKON. 
Dayton, & Dayton. 
Douglas Deremore. 
Stilwell & Stilwell. 


WEBSTER CITY. 
A. N. Boeye. 
Wesley Martin. 


KANSAS, 


ARKANSAS CITY. 
J. Mack Love. 
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ATCHISON. 
J. M. Challiss. 
Henry Elliston. 
B. P. Waggener. 


BELOIT. 

Frank T. Burnham. 

CALDWELL. 

ww. FB & Be F. 
Hackney 

CANEY. 


Fairchild & Parsons. 

WwW. H. Haughawout. 

W. A. Merrill. 
CHANUTE. 

John J. Jones. 
CHERRYVALE. 


COFFEYVILLE. 
Thomas G. Ayers. 
Philip H. Cass. 

J. H. Keith. 
W.:E. Zeigler. 

COLUMBUS. 

McNutt & Williams. 

COUNCIL GROVE. 
John Maloy. 

ELLSWORTH. 
Dallas Grover. 

EMPORIA. 

Dennis Madden. 
F. A. Meckel. 
W. N. Smelser. 

FORT SCOTT. 
Biddle & Lardner. 
John H. Crain. 

GALENA 
Truman T. Burr. 
J. R. Strother. 

GARDEN CITY. 
Miller & Foster. 
Pearce & Marmon. 


Garrison. 


GREAT BEND. 
James W. Clarke. 
HIAWATHA. 
W. F. Means. 
HOLTON. 
John D. Meyers. 
HORTON. 
W. E. Archer. 
HUMBOLDT. 
G. A. Amos. 
HUTCHINSON. 
be G. Fairchild. 
W. Tyler. 
INDEPENDENCE. 
Bryant. 
O. P. Ergenbright. 
Thos. E. Wagstaff. 
J. B. Zeigler. 
IOLA. 
Campbell & Goshorn 
R. E. Cullison. 
A. I. Florence. 
Hon. Oscar Foust. 
Samuel A. Gard. 
Robt. N. MeMillen. 
J. R. Miller. 
JEWELL CITY. 
 & eames te 
& Son. 
JUNCTION CITY. 
Jas. V. Humphrey. 
——— CITt. 
T. P. Anderson. 
Cc. Angevine. 
Littick & Littick. 
Edwin S. McAnany. 
Isaac F. Madlem. 
Cc. A. Rand. 
John T. Sims. 
Cc. W. Trickett. 
Ware, Nelson & 
Ware. 





E. H. Wooley. 
LA HARPE. 
Cc. L. Evans. 


LAWRENCE. 
George J. Barker. 
Ord Clingman. 
Thomas Harley. 
L. H. Menger. 
J. H. Mitchell. 
Hon. W. W. Nevison. 
LEAVENWORTH. 
A. E. Dempsey. 
William Dill. 


Fred "Pp. Green. 
MAPLE HILL. 

Eugene Bourassa. 
MEDICINE LODGE. 


Bowman & Bowman, 


J. S. Henderson. 
as a a 


Ww. 
PARSONS 
Ww. 


PITTSBURG, 
Arthur Fuller. 
W. H. oo 
W. J. Tru 
be gl & ‘Kirkpat- 


is a 
ames 
RUSSELL, Snoddy. 
J. G. Vogelsang. 
ST. JOHN. 
William Dixon. 
SCAMMON. 
J. F. Wolfe. 


SEDAN. 
N. E. Van Tuy). 
STERLING. 
Fred P. Green. 
TOPEKA. 
W. A. §S. Bird. 
D. H. Branaman. 
P. H. Forbes. 
T. F. Garver. 
R. H. Gaw. 
L. H. Greenwood. 
Clad Hamilton. 
Otis E. Hungate. 
T. D. Humphreys, 
N. H. Loomis. 
M. A. Low. 
W. S. McClintock. 
W. S. Martin. 
David Overmeyer. 


D. c. Tillotson. 
TRIBUNE. 

‘D. R. Beckstrom. 
WELLINGTON. 

W. P. & Ed T. Hack- 

ney. 

W. T. McBride. 
WICHITA. 

John W. Adams. 

John D. Davis. 

M. C. Freerks. 

F. K. Hammers. 

Houston & Brooks, 

William Keith. 


bei at 
J. E. Torrance. 





KENTUCKY. 


ARGO. 
W. Blankinship. 


ASHLAND 

Cc. B. Wheeler. 
BARDSTOWN. 

N. W. Halstead. 
CATLETTSBURG. 

Thomas R. Brown. 
COVINGTON. 

S. D. Rouse. 

Robert C. Simmans. 
ELKTON. 

Ss. Walton Forey. 


FRANKFOR 

Wm. awed Clay. 
GEORGETOWN. 

James F. Askew. 
GREENUP. 

on. J. B. Bennett. 

HENDERSON. 

Clay & Clay. 
HOPKINSVILLE. 


J. B. Allensworth. 
Breathitt & Bell. 
JAMESTOWN. 
Lilburn Phelps. 
LEXINGTON, 
Allen & Duncan. 
B. D. Berry. 
Charles F. Exum. 
J. G. R. Hunt. 
A. s. Moore. 
Hon. J. R. Morton. 
Shelby & Shelby. 
P. J. Sherry. 
= 9 Stoll. 
Thornton. 
LOUIsvI ILLE 
S. Brandeis. 
R Cc. Davis. 
William B. Eagles. 
G. A. Ellerkamp. 
Fairleigh, Straus & 
Fairleigh. 
Charles S. Grubbs. 
W. S. Hogue. 


Ed M. Louis. 
D. M. Rodman. 
Cc. B. Seymour. 
Wm. A. Spindle. 
Otto A. Wehle. 
MADISONVILLE. ‘ 
Gordon, Gordon & 
Cox. 
MAYSVILLE. 
Hon. A. M. J. Coch- 
ran. 
Frank P. O’Donnell. 
MORGANFIELD. 
W. T. Harris. 
OWENSBORO. 
E. B. Anderson. 
PADUCAH. ° 
J. C. Flournoy. 
W. D. Greer. 
RICHMOND. 
Stephen D. Parrish. 
RUSSELLVILLE. 
§S. R. Crewdson. 
WICKLIFFE. 
George B. Wilds. 
WILLIAMSBURG. 
R. S. Rose. 
H. H. Tye. 


LOUISIANA. 


COVINGTON. 
Miller & Morgan. 
CROWLEY. 
Story & Pugh. 
FRANKLIN. 
Charles A. O’Niell. 
NEW ORLEANS. 
Edgar M. Cahn. 
Carroll & Carroll. 
Clegg & Quintero. 





Theo. Cotonio. 
Farrar, Jonas & 
Kruttschnitt. 
Chas. P. Fenner. 
Rufus E. Foster. 

J. M. Lapeyre. 

Charles Lougue. 

Edwin J. Mahoney. 

George A. Michel. 

Charles S. Rice. 

Frank L. Richardson 

Wynne G. Rogers. 

Ventress J. Smith. 

W. B. Spencer. 

John F. Tobin. 
OPELOUSAS. 

L. Austin Fontenot. 
SHREVEPORT 

Leon R. Smit th. 

Roland Williamson. 
TAYLORTOWN. 

A. N. + apes 
VIDALI 

J. §. Banton’ Jr. 


MAINE. 


BANGOR. 

Ralph P. Plaisted. 
BIDDEFORD. 

George L. Emery. 
DEXTER. 

Thos. H. B. Pierce. 
LEWISTON. 

J. G. Chabot. 
nee. 

A. Johnson. 

PORTLAND. 

John T. Fagan. 

George F. Gould. 

Seth L. Larrabee, 

Cc. P. Mattocks. 

D. A. Meaher. 

F. W. Robinson. 

Charles A. Strout. 
WOODFORDS. 

Scott Wilson. 


MARYLAND. 


BALTIMORE. 

Robert N. Baer. 

J. C. France. 

Lewis Hochheimer. 

W. L. Marbury. 

Edward N. Rich. 

Ralph Robinson. 

A. de Russy Sap- 

pington. 

Cc. F. Stein. 

M. R. Walter. 
CHESTERTOWN. 

Lewin W. Wickes. 
CUMBERLAND. 

J. W. S. Cochrane. 

DeW. H. Reynolds. 

Joseph Spriggs. 
HAGERSTOWN. 

Alex. Armstrong, Jr. 


MASSACHUSETTS, 


BOSTON. 
Joseph Bennett. 
Henry S. Dewey. 
Samuel T. Harris. 
J. W. Pickering. 
Vahey, Inns & 
Mansfield. 
Samuel P. White. 
CAMBRIDGE. 
J. D. Brannan. 
yy 
zra C. Comey. 
GREENFIELD. 


Lamb. 

LOWELL. 
Fin en W. McEvoy. 

hn J. a 
NEWTONV LE. 

Chas. W..- Upartiatt. 
SPRINGFIELD. 

Jas. L. Doherty. 
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WEBSTER. 
H. J. Clarke. 
WORCESTER. 
William C. Mellish. 


MICHIGAN. 


ADRIAN. 
George W. Ayers. 


Philip Padgham. 
Wm. W. Warner. 


BATTLE “CREEK. 
Hon. Jesse Arthur. 
Burritt Hamilton. 
Williams & Beck. 

CADILLAC. 

E. E. Haskins. 

DETROIT. 

Atkinson & Atkin- 


son. 
E. S. Clarkson. 
Ronald Kelly. 
Sidney T. Miller. 
Isaac N. Payne. 
W. I. Robinson. 
George A. Safford. 
E. B. Valentine. 
FLINT. 
Everett L. Bray. 
GLADWIN. 
Hon. T. Campbell. 
GRAND RAPIDS. 
Boltwood & Bolt- 
wood. 
Butterfield & Keeney 
Colin P. Campbell. 
Gerald Fitz Gerald. 
Reuben Hatch. 
James A. Lombard. 
HOUGHTON. 
A. T. Streeter. 
IACKSON. 
Thomas A. Wilson. 
KALAMAZOO. 
E. M. Irish. 
LANSING. 
Harris E. Thomas. 
LESLIE. 
Arthur z. a 
A Re ER. 
A. J. Waters. 
MARION. 
W. L. Kinney. 
MARQURTTE. 
c. F. Button. 
MENOMINEE. 
ray J. Doyle. 
— 
H. A. j 
MT. CLEMENS. 
Byron R. Erskine. 
Seth W. Knight. 
MUSKEGON. 
F. W. Cook. 
Smith, Nims, Hoyt 
& Erwin. 
PORT HURON. 
Mrs. Lizzie Avery. 
POSEN. 

L. W. Michael. 
SAULT STE. MARIE. 
George A. Cady. 

W .A. Coutts. 


MINNESOTA, 


AITKIN. 
E. H. Krelwitz. 
ALBERT LEA, 


A. 4 Giddings. 
ARGY 

P. Kitsch. 
BEAUDRETTE. 

Geo. E. Ericson. 





BRAINERD. 
T. C. Blewitt. 
W. S. McClenahan. 
W. H. Mantor. 
BUFFALO. 
w. a. ees 
CLOQU 
F. V. , ey 
CROOKSTON. 
George J. Cannon. 
E. D. Clough. 
Charles Loring. 
Miller & Foote. 
DULUTH. 
John B. Arnold. 
H. O. Courtney. 
W. G. Crosby. 
M. Douglas. 
Warren E. Greene. 
I. Grettum. 
L. C. Harris. 
John Jenswold, Jr. 
E. C. Kennedy. 
Andrew Nelson. 
A. T. Park. 

John G. Williams, 
EAST GRAND FORKS 
Bronson & Collins. 

FERGUS FALLS. 
Cc. H. Bye. 
Eriksson & Schweit- 


zer. 
N. F. Field. 
ae ee > 
P. R. Lavik. 
FOSSTON. 
J. Albert Hendricks. 
FRAZEE. 
J. H. Baldwin. 
a go MARAIS. 
in: U. € Deeee. 
GRAND RAPIDS. 
Alfred L. Thwing. 
HALLOCK. 
Elmer C. Yetter. 
INTERNATIONAL 
FALLS 
Cc. W. Stanton. 
LANASBOROUGH. 
A. G. Chapman. 
LITCHFIELD. 
March Bros. 
LITTLE FALLS. 
A. P. Blanchard. 
F. Shaw. 


E. 
| LUVERNE. 


Jay A. Kennicott. 
MAZEPPA. 
I. L. Eckholadt. 
MILACA. 
Carl F. J. Goebel. 
MINNEAPOLIS. 
Ayers & McDonald. 
Morgan W. Beach. 
George M. Bleecker. 
W. F. Bocth. 
E. T. Brand: bury. 
Cc. A. Bucknam. 
Wm. N. M. Se 
F. B. Dodg 
Fifield & Fifield, 
Cc. C. Joslyn. 
Kerr & Fowler. 
Seth Lundquist. 
Willis A. McDowell. 
John J. Martin. 
Phil T. Megaarden. 
A. Y. Merrill, 
A. C. Middelstadt. 
George F. Porter. 
Fred W. Reed. 
L. E. Stetler. 
Cc. J. Traxler. 
W. H. Vanderburgh. 
G. A. Will. 
PAYNESVILLE. 
Frank Tolman. 
PRESTON 
H. Ss. Bassett. 
RED LAKE FALLS. 
Thomas Germo. 
ROCHESTER. 
Burt W. Eaton. 
Thomas Spillane. 





ROYALTON. 
Cc. Rosenmeier. 
RED WING. 
Albert Johnson. 
Hon. W. C. Williston. 
RUSH CITY. 
Charles Elmquist. 
. PAUL. 
F. Barta. 
Alf. E. Boyesen. 
Hon. C. L. Brown. 
Cahill & Funke. 


Harold Harris. 
Frederick L. 
McGhee. 

Cc. D. O’Brien . 

J. D. O’Brien. 

Thomas D. O’Brien. 

Edward P. Sanborn. 

A. B. Schmidt. 

W. M. Stephenson. 

Ss. G. Thompson. 

Ambrose Tighe. 

John W. Willis. 

Z. F. Woolman. 
SANDSTONE. 

S. C. Scott. 
THIEF RIVER FALLS 

G. Halvorson. 
TWO HARBORS. 

M. O. Aubolee. 
WABASHA. 

Michael Marx. 
WARREN. 

Julius J. Olson. 
WASECA. 

John J. Isker. 

John Moonan., 
WINONA. 

Herbert M. Bierce. 

Brown, Abbott & 

Somsen. 
Hon. A. H. Snow. 
M. B. Webber. 


MISSISSIPPI. 


ABERDEEN. 
W. H. Clifton. 
G. J.-Leftwich. 
McFarland & 
McFarland. 
BILOXI. 
Doty & Elmer. 
W. A. White. 
BROOKHAVEN. 
T. Brady, Jr. 
T. C. Hannah. 
P. Z. Jones. 
J. W. MeNair. 
ee it 
W. H. Powell. 
Pratt & Reid. 
CLEVELAND. 
Moore, Jones & 
Hardee. 
COLUMBUS. 
L. D. Landrum. 
O. M. Lawrence. 
EDWARDS. 
W. A. Montgomery. 
GREENVILLE. 
J. W. Cashin. 
Paxton & Watson. 
A. J. Rose. 
GREENWOOD. 
S. R. Coleman. 
Rush & Gardner, 
GULFPORT 
M. D. Brown. 
Hanun Gardner. 
W. H. Maybin. 
HATTIESBURG. 
Ariel C. Cherry. 
Warren Upton. 
HAZLEHURST. 
J. C. Dodds. 
INDIAHOMA. 
Frank E. Everett. 
JACKSON 
Harris, ‘Powell & 
Willing. 





May & Flowers. 

J. H. Thompson. 

R. H. Thompson. 
LAUREL. 

T. H. Odin. 
LEXINGTON. 

W. L. Dyer. 

G. H. MecMorrough. 

R. C. McBee. 

S. M. Smith. 
LIBERTY. 

J. R. Lindsay. 

R. S. Stewart. 
McCOMB CITY. 

J. Fred Fant. 
NATCHEZ. 

A. H. Geisenberger. 
NEWTON 

we? Munn. 
OXFORD. 

James Stone. 

W. V. Sullivan. 
PITTSBORO. 

Thos. L. Haman, Jr. 
PORT GIBSON. 

C. A. French. 

H. C. Mounger. 
PURVIS. 

Cc. G. Mayson. 
ROSEDALE. 

Chas Scott, 

Woods & Scott. 

Oscar G. McGuire. 
SARDIS. 

L. F. Rainwater. 
SCRANTON. 

Denny & Denny 

Miller, Sanders & 

Dudley. 

SUMRALL. 

J. W. Shanks. 
VICKSBURG. 

Murray F. Smith. 

N. Vick Robbins. 
WAYNESBORO. 

E. W. Steuart. 
WEST POINT. 


Urithon B. jee. 
YAZOO CIT 
E. L. ia. 
Henry, Barbour & 
Henry. 


MISSOURI, 


AURORA. 

Edward J. White. 
BETHANY 

G. W. Wanamaker. 
BOONVILLE. 

W. V. Draffen. 
BRUNSWICK. 

Benecke & Benecke. 
BUFFALO. 

Levi Engle, 
CAMERON. 

E. J. Smith. 
CAMPBELL 

W. E. Glenn 
CAPE, GIRARDEAU. 

H. E. Alexander. 
CARTHAGE. 

H. Bailey. 

H. W. Blair. 

George Crowder. 

Howard Gray. 

J. W. Halliburton. 

R. A. Mooneyham. 

H. L. Shannon. 
CHILLICOTHE. 

L. A. Chapman. 

Oscar L. Smith. 
i eg 

S. Burnett. 

CLINTON. 

G. V. Berry. 
COLLINS. 

W. H. Plaster. 
COLUMBIA. 

M. R. Conley. 

Webster Gordon. 

Prof. John D. Law- 

son. 
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. 
MACON. James Hagerman. BELGRADE. 
ee McCullough. Dysart ” Mitchell. Gen’l. Atty. M. K. Walter Aitken. 
ELVINS. MAYSVILL & T. R. R. BILLINGS. 
Politte Elvins. W. Mz. Fitch. Claud D. Hall. Chas. L. Harris. 
D. L. Rivers. MADISON. Harlan, Jeffries & W. M. Johnston. 
FAYETTE. J. R. Chowning. Wagner. BUTTE. 
R. M. Bagby. MARYVILLE. Thomas B Harvey. William F. Barta. 
R. I. Tolson. M. E. Ford. Albert E. Hausman. John F. Davies. 
FLORIDA. MEMPHIS. A. P. Hebard. M. J. English. 
D. P. Violette. Smoot & Smoot. John A. Hope. M. D. Kelly. 
HANNIBAL. MEXICO. Warwick Hough. J. Bruce Kremer. 
A. E. Fisher. Clarence A. Barnes. Johnson, Allen & Maury & Hogevoll. 
F. W. Neeper. P. H. Cullen. . ar . ag Fe nanan 
"4 on, Houts, . 
E. W. Nelson. W. W. Fry. ohns Phe ee yy 


HARRISONVILLE. 
W. D. Summers. 
HERMITAGE. 
F. Marion Wilson. 
HOUSTON. 
Doolev & Salyer. 
Lamar & Lamar. 
HUGHESVILLE. 
E. B. Powell. 
INZA. . 
Morte H. Craig. 
JEFFERSON CITY. 
Thos. H. Antrobus. 
Hon. Herbert S. Had- 
ley, Atty. —* 
Hon, John E. 
Swanger. 
JOPLIN. 
E. B. Chestnut. 
H. Clyde Compton. 
Hon. Hugh Dabbs. 
P. D. Decker. 
T. C. Hendricks. 
Fred W. Kelsey. 
McIndoe & Thurman 
Merritt & Arnold. 
A. E. Spencer. 
Fred L. Williams. 
KANSAS CITY. 
A. N. Adams. 
Henry D. Ashley. 
Mahlon Beckey. 
J. D. Brown. 
James T. Burney & 
Son. 
L. F. Coffin. 
L. N. Dempsey. 
F. C. Dabney. 
I. P. Dana. 
Kenneth McC. 
DeWeese. 
Francis C. Downey. 
John A. Eaton. 
Henry N. Ess. 
A. F. Evans. 
Hon. Thos. P. Fenlon 
G. M. Fenner. 


3. i. Gatley. 
J. H. Greer. 
S. A. Handy. 
Harkless, a & 
Histed. 
W. A. Harnsberger. 
Virgil Jaudon. 
Johnson & Lucas. 
G. M. Johnston. 
H. C. McDougal. 
L. FP. Madden. 
T. J. Madden. 
John T. Marshall. 
M. J. Pendergast. 
B. A. Plummer. 
bh 5 phegnelds. 
ran osenzwei 
Cc. E. Small. st 
Warner & Dean. 
Edwin F. Weil. 
B. Wells. 
Sake”  tooe. 
ohn Wendor 
KINGSTON. —_ 
* Adams. 
C. § cLauchlin, 
LEE’S SUMMIT. 
E. S. Bennett. 
LEXINGTON. 
udge Rich 
LIBERTY. ard Field 
D. C. Allen. 





XUM 


ROLLA. 
w 





Orlando Hitt. 
Geo. Robertson. 


J. B. Johnson. 

J. B. Journey. 

J. R. Moss 

Hon, S. A. ‘Wright. 


PARIS. 


Penn Brace. 

Ragland & 
McAllister. 

T. T. Rodes. 


PIEDMONT. 


James F. Gore. 


D. Jones. 


ST. JOSEPH. 


Milton J. Bauer. 


Frank B. Fulkerson. 


Gabbert & Mitchel. 
Geo. W. Groves. 
Frank D. Hare. 
Oscar D. McDaniel. 
F. W. Paschal. 

W. B. Pistole. 

W. H. Sherman. 
W. A. Taylor. 


ST. LOUIS. 


A. L. Abbott. 
E. T. Allen. 
Eugene H. Angert. 
Hon. Shepard 
Barclay. 
Bass & Brock. 
George F. Beck. 
A. F. Beinke. 
Wells H. Blodgett. 
Bryan & Christie. 
Willi Brown. 
Boyle & Priest. 
J. M. Bradford. 
Burgess & Droste. 
Robert Burkham. 
John Cashman. 
Wm. Lionel 
. Chambers. 


John B. Christensen. 


Martin L. Clardy. 
Chas. Conradis. 
H. M. Dalton. 
John M. Dickson. 
Dickson & Dickson. 
Hon. Daniel Dillon. 
F. C. Donnell. 
Hon. Walter B. 
Douglas. 

L. C. Dyer. 
John G. Egan. 

« W. F. Evans. 


Genl. Atty. Frisco 
R. R 


Hon. P. R. Flitcraft. 


W. A. Gardner. 
Vital W. Garesche. 
John A. Gilliam. 
Bernard 
Greensfelder. 





Marlatt & Hawes. 


F. N. Judson. 
J. C. Ketring. 
J. F. Lee. 

F. W. Lehman. 


George R. Lockwood. 
McKeighan & Watts 


John A. McKeene,. 
John O. Marshall. 
P. P. Mason. 
Frederick A. 
Mayhall. 
Morgan & Wood. 
Chas. Nagel. 
Carl Otto. 


Everett W. Pattison. 


Alexander Rahm. 
E. S. Robert. 

Wm. Sacks. 
George Safford. 
Scullin & Chapin. 
Louis A. Steber. 
Stern & Haberman. 
A. M. Sullivan. 


James M. Sutherland 


Wm. Wehrenbrecht. 
Sam H. West. 
Joseph Wheless. 


Charles P. Williams. 


Thos. W. White. 
ST. MARY'S. 

T. B. Whitledge. 
SARCOXIE. 

Charles M. Wild. 
SEDALIA 

J. H. Bothwell. 

I’. H. Sangree. 
SPRINGFIELD. 

Perry Allen. 


Barbour & McDavid. 


A. F. Butts. 

T. J. Delaney. 
Louis P. Ernst. 
Jno. &. 
Arch Johnson, 

G. D. Kirby. 

A. B. Lovan. 

J. McCammon. 

E. Merritt. 

Orin Patterson. 
W. A. Rathbun. 
T. A. Sherwood. 
W. D. Tatlow. 
Elmer G. Wadlow. 
Woodruff & Mann. 
Wright Bros. & 


Platt Hubbell. 
UNIONVILLE 

Lorenzo Jones. 
VAN BUR 

Clark & Yount. 
VIENNA. 

Terrill & Terrill. 
WEBB CITY. 


Wesley Halliburton. 


W. R. Robertson. 
WEST PLAINS. 
M. E. Morrow. 


MONTANA. 


ANACONDA, 
J. H. Duffy. 


Farrington. 





Wm. Scallon. 
CULBERTSON. 


Geo. E. Hurd. 

John J. Kerr. 

John L. Slattery. 
GREAT FALLS. 

Ransom Cooper. 

James W. Freeman. 

J. Parker Veazey. 
HAMILTON. 

R. A. O'Hara. 
HELENA. 

Thos. C. Bach. 

Grier &. Working. 

H. G. McIntire. 

Wright & Pew. 
KALISPELL. 

Charles W. Pomeroy 
LEWISTOWN. 

Edgar G. Worden. 
LIVINGSTON. 

Harry L. Laurens. 

Miller & O’Connor. 


John A. Tressler. 
MILES CITY. 

Geo. Ww Farr. 

Cc. H. Loud. 

Sydney Sanner. 

Sharpless Walker. 
MISSOULA. 

Thos. C. Marshall. 

Woody & Woody. 
RED LODGE. 

Frank P. Whicher. 


NEBRASKA. 


ALBION. 

Frank D. Williams. 
AUBURN. 

E. Ferneau. 
AURORA. 

J. H. Grosvenor. 

John A. Whitmore. 
BEAVER CITY. 

W. B. Whitney. 
BROKEN BOW. 

N. T. Gadd. 
BUTTE. 

John A. Davis. 
CENTRAL CITY. 


ca ¢ Nish. 
GRAND TSDAMD. 

Arthur C. Mayer. 

Chas. G. Ryan. 
HARTINGTON. 

J. C. Robinson. 
HASTINGS. 

R. A. Batty. ° 

M. A. Hartigan. 
HEBRON. 

J. T. McCuistion. 
IMPERIAL. 

P. W. Scott. 
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KEARNEY. 
John N. Dryden. 
LEXINGTON. 
Geo. C. Gillan. 
L. Warrington. 


Hon. J. 

D. J. Flaherty. 

Flansburg & Wil- 
liams. 

Sam B. Iiams. 

W. B. Price. 

Hon. A. J. Sawyer. 

Strode & Strode. 


Tibbets & Anderson. 


MINDEN. 
Lewis C. Paulson. 
NEBRASKA CITY. 
Paul Jessen. 
hag Cc. Watson. 


GH. 
dé. B Smith. 
NORTH PLATTE. 
Hoagland & Hoag- 
—_— 
OHIOW 
Ww. a Arulton. 
OMA 
. fl a. Blackburn. 
Edward L. Bradley. 
T. E. Brady. 
B. G. Burbank. 
A. H. Burnett. 
E. T. Farnsworth. 
H. Fischer. 
W. F. Gurley. 
T. A. Hollister. 
L. D. Holmes. 
James E. Kelby. 


Howard Kennedy, Jr. 


A. L. Knabe 


Montgomery & Hall. 


G. E. Pritchett. 

Guy R. C. Read. 

Weaver & Giller. 
PLATTSMOUTH. 

M. Archer. 

Hon. H. D. Travis. 
SCOTT’S BLUFF. 

L. L. Raymond. 
SEWARD. 

M. oe Carey. 
SIDN 

H. = Grapen. 


NEVADA. 
BEATTY. 


Geo. Edgar Jackson. 


CARSON CITY 
William Woodburn. 
COLUMBIA. 
Hon. I. Solomon. 
GOLDFIELD. 
R. T. D. Aitken. 
J. F. Burris 
James Donovan. 
T. L. Foley. 
Chas. L. Hoyes. 
T. C. McDevitt. 
Mullins & Byrne 
Wm. B. Ogden. 
Lewis H. Rogers. 
LAS VEGAS. 
Dan. V. Noland. 
Wm. a Thomas. 


Frank D. King. 


Eugene L. Williams. 


Wm. Woodburn, Jr. 
RHYOLITE. 

J. Vincent Shaw. 

Clay Tallman. 
TONOPAH. 

Mark R. Averill. 


Bartlett & Thatcher. 


Hon. J .P. Brissell. 
P. E. Keeler. 


Morris & McCarran. 


H. J. Wildgrube. 
YERINGTON. 
Baker & Miller. 





NEW HAMPSHIRE | 


BERLIN. 
Rich & Marble. 
FRANKLIN. 
Edward G. Leach. 
GORHAM. 
Rich & Marble. 
MANCHESTER. 
Burnham, Brown, 
Jones & Warren. 
Henry N. Hurd. 
= J. Peaslee. 
A. Taggart. 
NEWPORT. 
J. M. Barton. 
WHITEFIELD. 
E. M. Bowker. 


NEW JERSEY, 


BRIDGETON. 

Walter H. Bacon. 
ELIZABETH. 

N. C. J. English. 

P. H. Gilhooley. 
HOBOKEN. 

Wm. S. Stuhr. 
JERSEY CITY. 

Collins & Corbin. 
NEWARK. 

John R. Emery. 

Col. E. L. Price. 

Philemon Woodruff. 
PASSAIC. 

S. Ira Cooper. 
TRENTON. 

Miss Mary Malloy. 


NEW MEXICO. 


ALAMOGORDO 
Byron Sherry. 
AL org 
a W. Clancy. 
F. Raynolds. 
CARLSBAD. 
D. G. Grantham. 
DEMING. 


Cooke Chanman, J. P. 


Ralph C. Ely. 
R. F. Hamilton, 
A. W. Pollard. 
James R. Waddell. 
LAS VEGAS. 
Geo. H. Hunker. 
Chas. A. Spiess. 
PORTALES. 
Sam J. Nixon, 
‘ON. 


H. L. Bickley. 

Wm. C. Wrigley. 
ROSWELL. 

U. S. Bateman. 

ID. W. Elliott. 

¥. D. Lawhead. 

Scott & Dunn. 

Cc. H. Spencer. 
SANTA FE. 

T. B. Catron. 

H. L. Ortiz. 

J. P. Victory. 
SILVER CITY. 

A. H. Harllee. 

F. W. Vellacott. 

Percy Wilson. 

F aoe J. Wright. 
TEXIC 

Ww. s- Alford, J. P. 

W. H. Weatherby. 


NEW YORK. 


ALBANY. 
George Lawver. 
BINGHAMTON. 
A. J. McCrary. 
BUFFALO. 
Adelbert Moot. 
CANANDAIGUA. 
L. C. Hall. © 
LONG ISLAND CITY. 
Mortimer L. 
Hinchman. 





NEW YORK CITY. 
Baggott & Ryall. 
A. H. Burroughs. 
W. Emmet Crosby. 
D. M. Delmas. 
Melville Egleston. 
Walter L. Liebmann. 
Arthur L. Livermore 
Russell & Winslow. 
Wilford H. Smith. 

SYRACUSE. 

D. A. Pierce. 


NORTH CAROLINA. 


ALBEMARLE. 
A. C. Huneycutt. 
APEX. 
Percy J. Olive. 
ASHEVILLE. 
Louis M. Bourne. 
J. C. Martin. 
Fred W. Thomas. 


FAYETTEVILLE. 

Thomas H. Sutton. 
GATESVILLE 

L. L. Smith. 
GRAHAM. 

J. S. Cook. 
GREENSBORO. 

Brooks & Thomson, 

Robert M. Douglas. 

N. L. Eure. 

Robert R. King. 
HENDERSON. 

T. T. Hicks. 
HILLSBORO. 

Frank Nash. 
LEXINGTON. 

nae H. Phillips. 
NORT 

WII. XK ESBORO. 

Hackett & Fletcher. 
RALEIGH. 

H. E. Norris. 

Douglass & Sykes. 
SALISBURY. 

Burton Craige. 

James H. Horah. 
SANFORD. 

Cc. B. King. 

D. E. McIver. 
TROY. 

Wallace Armstrong. 
WAYNESVILLE. 

Bryan & Bryan. 
SMITHFIELD. 

Pou &. Brooks. 
WHITEVILLE. 

J. R. Williamson. 
WILLIAMSTON. 

WinSton & Everett. 
WILMINGTON. 

Jno. W. Gafford. 
WILSON. 

John E. Woodard. 


NORTH DAKOTA. 


ALEXANDER. 

Robert Norheim. 
BISMARCK. 

Geo. W. Newton. 
BEACH. 

Geo. H. Purchase. 
BOTTINEAU. 

E. C. Bowen. 

John J. Murphy. 
BOWBELLS. 

Geo. H. Giersten. 
CARRINGTON. 

Cc. BR. Craven. 
CROSBY. 

Geo. Cudhie. 
DICKINSON. 

J. E. Messersmith. 
ENDERLIN. 


F. A. Ball. 





W. H. Barnett. 

W. J. Clapp. 

Arthur W. Cupler. 

Glassford & Lacy. 

L. C. Johnson. 

A. T. Cole. 

B. D. Townsend. 

E. H. Wright. 
FESSENDEN. 

P. H. Woodward. 
GRAND FORKS. 

T. R. Bangs. 

E. W. Burke. 

E. D. Germain. 

John W. Ogren 

J. B. Wineman., 
a ag ig 5 


JAME STOWN. 
James A. Murphy. 
Osear J. Seiler. 
KENMARE. 
Gray & Gray. 
KULM. 
Nels. Larsen. 
LARIMORE. 
Thos. H. Pugh. 
Sam’l. J. Radcliffe. 
LINTON. 
m A 
—, 
C. 
MANDA 
H. anette. 
Ss, M. Hanley. 
MICHIGAN. 
John P Fleming. 
MILTO 
J. Gn Johnson. 
MINNEWAUKAN. 
Buttz, Sinness & 
Liles. 
MINOT. 
M. J. Bar 
Mark H. "Chatfield. 
Greenleaf & 
Leighton. 
Johnson & Nestos. 
Le Sueur, Bradford 
& Hurly. 
PEMBINA. 
H. B. Spiller. 
PORTAL. 
S. M. Lockerby. 
ROLLA. 
Hans A. Hanson. 
RUGBY. 
B. L. Shuman. 
Albert E. Coger. 
L. N. Torson. 
VALLEY CITY 
Theodore S. Lindland 
H. Winterer. 
WAHPETON. 
Chas E. Wolfe. 
WESTHOPE. 
Baker & Brace. 
WILLISTON. 
Aaron J. Bessie. 
Percy 'S. Crewe. 
E. K. Ellefson. 
Greenleaf & Fisk. 
A. J. Stafne. 
W. B. Overson. 
WYNDMERE. 
A. G. Osterberg. 


OHIO. 


BELLAIRE. 
Fred S. Spriegs. 
ee 
P. 
eS oe GREEN. 
P. J. Chase. 
BRYAN. 
Charles E. Scott. 
CAN —— 
Lynch & Day 
CINCINNATI. 
Henry Baer. 
Alfred Bettman. 
Hoffman, Bode & 
LeBlond. 
Burch & Johnson. 


Armstrong. 


_ 
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Louis J. Dolle. 

A. A. Ferris. 

Jno. C. Healy. 

A. L. Herrlinger. 

Thornton M. Hinkle. 

Louis J. Hoppe. 

Knight & Jones. 

Johnson & Levy. 

Mackoyv & Mackoy. 

E. C. Pyle. 

Ernst Rehm. 

Hon. C. D. Robertson 

Hon. Jacob Schroder. 

G. A. Shrague. 

E. W. Strong. 

James B. Swing. 

Morison .. Waite. 
CLEVELA 

Brady & "teeter. 

T. H. Bushnell. 

F. E. Dellenbaugh. 

E. L. Hessenmueller. 

W. C. Rogers. 

H. G. Schaibly. 

Squire, Sanders & 

Dem psey. 

COLUMBUS 

Arnold, Morton & 

Irvine. 

Ss. B. Kingsbury. 

Hon. J L. Price. 

Pugh & Pugh. 
DAYTON. 

Frank S. Breene. 

John W. Kreitzer. 


y 

FINDLAY. 

F. E. Hu 

Ross J. W' eather: ld. 
GREENVILLE. 

J. M. Bicke*. 

John C. Clark. 
HAMILTON. 

Edgar A. Belden. 
IRONTON. 

A. R. Johnson. 

Louis Schneider. 
LANCASTER. 

John G. Reeves. 
LIMA. 

D. J. Cable. 

Cc. L. Fess. 

Wm. Klinger. 
LONDON. 

Bruce P. Jones. 

R. H. McCloud. 
M \NSFIELD. 

Ss. G. Cummings. 
og 


Rufus A. Underwood 
MARION. 

G. E. Mouser. 
NEWARK. 
& BR. ee 
OTTAW 

Batley & Bailey. 
RAVENNA. 

W. J. Beckley. 
SIDNEY. 

Chas. C. Marshall. 
SPRINGFIELD. 

Cc. 8. Olinger. 

W. M. Rockel. 
TOLEDC. 

J. Q. Adams. 

Louis Bartlett. 

James Harrington 

Boyd. 

Hon. G. Harmon. 

O. S. Brumback. 

Fell & Schaal. 

Southard & Southard 

Mullholland & 


Hartmann 
WARREN. 
E. E. Roberts. 
YOUNGSTOWN. 
Geo. F. Arrell, 
Brandmiller & 
Johnson 





OKLAHOMA, 


ADA. 
B. H. Epperson. 
ANADARKO. 


Gaylord R. Wilcox. 
ARAPAHOE 
Henry Bulow. 
ARDMORE. 
Davis, Freeman & 
Anderton. 
W. A. Ledbetter. 
Potter, Bowman & 


Potter. 
ATOKA. 
W. S. Farmer. 
A. S. Farnham. 
Humphreys & 
Ashcraft. 
iénepenes Bros. 


Geo. F. Robertson. 


B. Wee 
BARTLESVILLE. 
Foster. 
Tom George. 
Chas. C. Julian. 
John H. Kane. 
O. R. Learnard. 
Sam’l. G. Magee. 
H. H. Montgomery. 
Palmer & Turley. 
Joseph Porter. 
Sydney A. Schwartz. 
Wm. T. Sidell. 
BLACKWELL. 
John S. Burger. 
W. C. Teterick. 
a ae 
E. - aca 
BRIST 


se Lillara. 
BROKEN ARROW. 

J. S. Severson. 
CORDELE. 

Ss. C. Burnette. 
CADDO. 

Sol. J. Homer. 
CHANDLER. 

Decker & Decker. 

Owen & Nuley. 
CHECOTAH. 

Ben. D. Gross. 

J. R. Lucas. 
CHICKASHA. 

Bond & Melton. 

F. E. Riddle. 

Taylor & Linn. 

J. H. Venable. 
CLAREMORE. 

. Jennings. 

COALGATE. 

Fooshee & Benson. 

ee Wilhelm. 
COW 

R. Fa a 

W. A. Brigham. 
DURANT. 

Crook & Kyle. 

Ferguson & 

Richardson 

J. M. Johnson. 

Ww. O ercaen 
EDMO 

c D P watkins. 
EL RENO. 

Thomac R. Beman. 


J. M. Dodson. 

Cc. P. Fillebrown. 

Cc. A. Lee. 

Jv. W. Parker. 

J. C. Robberts. 

Chas. West. 

W. 8S. Whittinghill. 
EUFAULA. 

D. E. Gustafson. 

McNut & Jefferson. 

Geo. M. Porter. 

Robertson & Green. 

Frank W. Rushing. 





FREDERICK. 
Ahern, Dial & 


McDaniel. 
GARBER. 
M. C. Garber. 
ND. 


VE. 
Ad. V. Coppage. 
GUTHRIE. 
Cc. R. Buékner. 
Chas. FP. Ford. 
B. F. Garrett. 
Fred W. Green. 
S. W. Hayes. 
Thos. G. Jones. 
Remy & Hegem. 
E. I. Saddler. - 
Orville T. Smith. 
HENNESSEY. 


FP. Langston. 
J. Erle Red. 
Walker, McCawley 
& Hurst. 
HUGO. 
T. O. Nelson. 
INDIAHOMA. 
W. E. Billups. 
KINGFISHER. 
John Bradley, Jr. 
D. K. Cunningham. 
M. J. Kane. 
Tyler = Lewis. 
LAHOM 
prey "A. Stull. 
LAWTON. 
Alvin Campbell. 
S. M. Cunningham. 
Louis Davis. 
J. L. Hamon. 
H. W. Hanna. 
Amil H. Japp. 
Emil C. Knappe. 
M. T. Perkins. 
L. P. Ross. 
W. C. Stevens. 
O. H. Travers. 
Jas. H. Wolverton. 
LEHIGH. 
Cc. E. B. Cutler. 
“McALESTER. 
G. L. Andrews. 
J. S. Arnote. 
J. B. Bacon. 
Boyd & Moore. 
Benedict Elder. 
George Fitzpatrick. 
Hayes Fuller. 
James H. Gordon. 
S. Guerrier. 


R. H. Matthews. 

H. B. Milner. 

Robert Tarter. 

Tarter & Hammond. 

T. M. Wheelock. 

Wallace Wilkinson, 

L. E. Worthley. 
MADILL. 

F. E. Kennamer. 
MEDFORD. 

J. P. Becker. 
MIAMI. 

Cooter, Thompson & 

Thompson, 

MUSKOGEB. 

Percival Adams. 

De Roos Bailey. 

M. G. Bailey. 

Ezra Brainerd, Jr. 

Brook & Brook. 

Brown & Stewart. 

Anselan Buchanan. 

J. Garfield Buel. 

Crosby & Crosby. 

Franklin & Tschar- 

ner. 





N. A. Gibson. 

W. D. Halfhill, 

Hart & O’Hare. 

W. T. Hutchings. 

F. W. Jacobs. 

Archie V. Jones. 

Cornelius J. Jones. 

= H. Lilley. 

S. McRea. 

x B. Maxey. 

Fred Pfendler. 

P. L. Soper. 

8. R. Taylor. 

John R. Thomas. 

Bove. Toomer. 

H. Twine. 

Jena S. Whitt. 
NEWKIRK. 

J. L. Roberson. 

Sam K. Sullivan. 
NORMAN. 

J. B. Dudley. 
OKLAHOMA CITY. 

Fred S. Caldwell. 

T. G. Chambers. 

Crockett & Johnson. 


y. 

Elwood & Brasted. 

J. H. Everest. 

ee Jenkins & 

en 

Garnett. “Penland & 
Garnett. j 

S. H. Harris. 

Wm. Harrison. 

Hormold & Pulse. 

Horton & Muster. 

J. W. Johnson. 

Laws & Kelley. 

Cc. P. Lockey. 1 

E. H. Manning. 

Ochiltree & Crane. 

Edward E. Reardon. 

Snyder, Owen & 
Snell. 

J. R. Spielman. 

Ed. S. Vaught. 

D. B. Welty. 


E 
P 
F. F. oer 
Ww. 


Cc. Wright. 

pauL's WALLEY. 

Albert Rennie. 
PAWHUSKA. 

H. C. Hargis. 

E. E. Grinstead. 

Preston A. Shinn. 
PAWNEE 
Wilson "& Johnson. 
PERRY. 

Henry: S. Johnson. 

Joel R. Scott. 


Malcolm E. Rosser. 
PRYOR CREEK. 

A. L. ee 
ren a 

N. tlocker. 

| Fe M. Miller. 
SAPULPA. 

R. B. Thompson. 
SAYRE. 

John Livingston. 

Reynold Wise. 
SHATTUCK. 

W. P. Thompson. 
SHAWNEE. 

W. S. Cade. 

D. H. Morgan. 

Stanard & Wahl. 

Charles E. Wells. 
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STIGLER. 

Joseph W. Foster. 
aT 

ay M. ” pene 

SULPHU 

Geo. Me _ Nicholson. 
TAHLEQUA 

J. A. oo 

K. S. Murchison. 
TALOGA. 

Lint S Myers. 
TECUMS 

Prederne “King. 
TULSA 

Aby & Tucker. 

George T. Brown. 

F. O. Cavitt. 

M. J. Cullinan. 

G. L. Harnage. 

Harris & Lynch. 

E. E. Harvey. 

Adrian S. Houck. 

O. P. Jones. 

James McCann. 


Leed & Martindale. 


Carl C. Magee. 
Delbert W, Meier. 
John B. Meserve. 


Randolph & Haver. 


Charles T. Reuter. 
E. Robitaille. 
L..H. Taylor. 

c. J. Wrightsman. 

VINITA. 

Thomas J. Farrar. 
W. H. Kornegay. 
Cc. B. Rogers. 

E. H. Smith. 
Starr & Patten. 


D. 
WAGONER. 

S. T. Wiggins. 
WALTER. 

G. B. Milburne, Jr. 
WEWOKA 

J. C. Johnson. 
WOODWARD. 

Ss. B. Laune. 

D. P. Marum. 


Sherman M. Smith. 


OREGON. 


ALBANY. 
J .R. Wyatt. 
BAKER CITY. 
Joseph J. Heilner. 
Cc. A. Johns. 
John L. Rand. 
CANYON CITY. 


Cattanach & Wood. 


COQUILLE. 
Cc. R. Barrow. 
Coe Ae. 
S. McFadden. 
EUG ENE. 
Cc. Woodcock. 
GRANT'S PASS. 
W. C. Hale. 
JOSEPH. 
Cc. R. Eberhard. 
OREGON CITY. 
G. C. Brownell. 
Grant B. Dimick. 
Hedges & Griffith. 
Cc. D. & D. C. La- 
tourette. 
PENDLETON. 
John McCourt. 
R. J. Slater. 
Winter & Collier. 
PORTLAND. 
Alfred = Aya. 
W. lL. Boise. 
J. F. Boothe. 
W. C. Bristol. 


FE. C. Bronaugh, Jr. 


H. F. Burleigh. 
Cake & Cake. 
W. W. Cotton. 
B. K. Davis. 


Thos. G. Greene. 
George P. Lent. 
McCant & Stewart. 





Newton McCoy. 
T. B. McDevitt, Jr. 
W. R. McGarry. e 
L. A. McNary. 
Moulton & Scobey. 
F. W. Mulkey. : 
Wm. T. 
O. A. Neal. 
Paxton, Beach & 
Simon. 
Thad S. Potter. 
Sanderson Reed. 
Wm. Reid. 
H. H. Riddell. 
Seneca Smith. 
G. W. Stapleton. 
J. O. Stearns. 
P. B. Valle. 
Hon, I. 
R. W. Wilbur. 
ROSEBURG. 
Frank G. Micelli. 


Webster Holmes. 
SUMPTER. 
Chas. H. Chance. 
ST. JOHNS. 
T. T. Parker. 
THE DALLES. 
Huntington & Wil- 
son. 


PENNSYLVANIA. 
CLEARFIELD 


Hon. Sin gleton Bell. 


PANVILLE. 

James Scarlet. 
FRANKLIN. 

J. H. Osmer. 
LANCASTER. 

Sylvester C. Moore. 
NEWCASTLE. 

J. Norman Martin. 
PHILADELPHIA. 

Thos. B. Harned. 

W. W. Smithers. 
PITTSBURG. 

J. McF. Carpenter. 

Perey G. Digby. 

H. F. Johnston. 

George Shiras, Jr. 

Watterson & Reid. 
SCRANTON. 

Frank R. Stocker. 


PHILIPPINE 


ISLANDS. 


MANILA. 
W. A. Kincaid. 
Gibbs & Gale. 
Hon. Charles S. 
Lobingier, J. P. 
Charles H. Smith, 


Pros .Atty. 


PORTO RICO. 


PONCE. 
Francisco Para Capo 
SAN JUAN. 
Jas. Anderson, Jr. 
RHODE ISLAND. 
EAST PROVIDENCE 
H. S. Babcock. 
PROVIDENCE. 
Barney & Lee. 
George T. Brown. 
Jas. C. Collins, Jr. 
Lyman & McDonnell. 
Wm. H. MecSoley. 
Charles H. Page. 
Fred Rueckert. 
Nathan H. Truman. 
WOONSOCKET. 
John J. Heffernan. 


SOUTH CAROLINA. 


ANDERSON. 
B. F. Martin. 
BENNETTSVILLE. 
McCall & McCall. 


R. Webster. 





CHARLESTON. 


eney W. Conner, Jr. 


enry A. M. Smith. 
COLUMBIA. 

W. H. Lyles. 

M. Herndon Moore. 
EDGEFIELD 

. W. Thurmond. 
FLORENCE. 

Willcox & Willcox. 
GREENVILLE. 

H. J. Haynsworth. 

J. J. McSwain. 

J. Robert Martin. 
GREENWOOD. 

Grier & Park. 
NEWBERRY. 

Mower & Bynum. 
SUMTER. 

Davis D. Moise. 
WALHALLA. 

R. T. Jaynes. 
WINNSBORO. 

Oo. W. Buchanan. 


SOUTH DAKOTA. 


ABERDEEN. 
A. W. Campbell. 
J. H. McCoy. 
Hazel & Huntington 
Taubman, Williams 
& Herreid. 
ALEXANDRIA. 
P. A. 


A. H. 
te 


. Ames. 


Geo. A. Jeffers. 
DEADWOOD. 

James A. George. 
DELL RAPIDS. 

G. R. Krause. 
DE SMET. 

Wm. H. Warren. 
GANN VALLEY. 

Henry B. Farren. 


<. Gardner. 


s 
Carl F. Clement. 
LEAD. 

Chambers Kellar. 
MADISON. 

d. HB. Williamson. 
MELLETTE. 

W. F. Corrigan. 
MILBANK. 

Thomas L. 
PIERRE. 

Charles FE. DeLand. 
a a ON. 

T. N. Treat. 

RAPID CITY. 

Frank D. Bangs. 

Charles W. Brown. 

Charles J. Buell. 
REDFIELD. 

Cc. D. Sterling. 
SELBY. 

E. P. Truesdell. 
SIOUX FALLS. 

Cc. O. Bailey. 

Cc. P. Bates. 

Martin. Bergh. 

c. A. Christopherson 

Blake fainn. ‘ 

W. G. Porter. 
SISSETON. 

Howard Reheock. 
VERMILION. 

Cc. J. Gunderson. 

John L. Jolley. 
WEBSTER. 

Sears & Potter. 
YANKTON. 

E. G. Smith. 


Bouck. 





TENNESSEE. 


CHATTANOOGA. 
M. H. Clift. 
S. M. Chambltss. 
Fleming & Shepherd 
Geo. D. Lancaster. 
| se & Eastman. 
mith & Carswell. 
CLARKSVILLE. 
Michael A. Savage. 
a ey 


D. 
GALLATIN. 
Jas. W. Blackmore. 
KNOXVILLE. 
Chas. T. Cates, Jr. 
John W. Green. 
Norman B. Morrell. 
Pickle, Turner & 
Kennerly. 
MEMPHIS. 
T. L. Campbell. 
S. L. Cockroft. 
Z. N. Estes, Jr. 
Rice |T. Fant. 
G. T. Fitzhugh. 
A. J. McDonald. 
Cc. W. Metcalf, 
Israel H. Peres. 
a Pierson. 

R. H. Prescott. 
Thos. M. Scruggs. 
MILAN. 

J. P. Rhodes. 
NASHVILLE 
Hon. John Allison. 
Boyd & MeNeilly. 
W. D. Covington. 
W. F. Davis. 
F. G. Ewing. 
Tip Gamble. 
Lawrence & Son. 
Edward J. Smith. 
G. N. Tillman. 
Claude Waller. 
—— 
W. Tanner. 
SPRINGFIELD. 
A. E. Garner. 
UNION CITY. 
A. J. Harpole. 
Lannom & Stanfield. 
W. H. Swiggart. 
WINCHESTER. 
George E. Banks. 
Crownover & Crab- 
tree. 


TEXAS, 


AMARILLO. 
Cc. B. Reeder. 
ANSON. 


Jas. 4 Stinson. 


Ashby s. James. 
J. L. Peeler. 
BEAUMONT. 
George D. Anderson. 
D. W. Glasscock. 
Oswald S. Parker. 
Leon Sonfield. 
EEEVILLE. 
J. C. Dougherty. 
BAY CITY. 
FE. N. Krause. 
BRYAN. 
James Slyfield. 
Capt Cras: 
W. E. Cranford. 
COOPER 
J. L. Young. 
a oo 
Cobb 
DALHART. 
Stepp & Bailey. 
DALLAS. 
F. W. Bartlett. 
A. L. Beaty. 
F. M. Etheridge. 
Finley, Knight & 
Harris. 
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J. E. Gilbert, 

J. M. Hayes. 

Victor H. Hexter. 

Bennett Hill. 

D. H. Morrow. 

Muse & Allen. 

J. C. Patton. 

Phillips. 

F. Short. 

Wendel Spence. 

Wm. Thompson. 

Whitehurst & 

Whitehurst. 

Louis Wilson. 
DENTON. 

im F Sullivan. 
EL PASO. 

R. V. Bowden. 

Volney M. Brown. 

W. W. Bridgers. 

Earl & Elfers. 

Moore & Moore. 

F. G. Morris. 
FORT WORTH. 

Pete Arnold. 

Jas. G. Browning. 

Capps & Canty. 

A. M. Carter. 

H. M. Chapman, 

W. D. House. 

N. H. Lassiter. 

H. C. McCart. 

T. W. McCoulsky. 

W. P. McLean. 

J. W. H. Plumlee. 

R. M. Rowland. 

Spoonts, Thompson 

& Barwise. 

John R. Stanley. 

Vv. K. Wedgworth. 

John W. Wray. 

W. F. Young. 
GALVESTON. 

Harris & Harris. 


J. B. 

HERE FORD. 

Knight & Slaton. 
W. H. Russell. 

HOUSTON. 

H. J. Dannenbaum. 

Baker, Botts, Parker 
& Garwood. 

J. B. Brockman. 

Ewing & Ring. 

Fisher & Sears. 

Harris & Harris. 

W. C. Oliver. 

John W. Parker. 

JACKSBORO. 

Thos. D. Sporer. 

KAUFMAN. 

Jed C. Adams. 

LAREDO. 

A. Winslow. 

LLANO. 

McLean & Spears. 
ee 
B. Storey. 

LIVINGSTON: 

Hill & Hill. 

LONGVIEW. 

E. F. Young. 

LUFKIN. 

S. H. Townsend. 

MIDLAND. 

Graham B. Smedley. 

PALESTINE. 

P. W. Brown. 

FECOS. 

T. J. Hefner. ; 

McKenzie & Brady. 
SAN ANGELO. 

A. R. Burges. 

SAN ANTONIO. 
Robert L. Ball. 
Charles Dittmar. 
Yale Hicks. 

Nat B. Jones. 
Shook & Vander- 
hoeven. 

SAN MARCOS. 

Will G. Barber. 


SHERMAN. 
Hamp P. Abney. 





Cc. A. Barker. 
Joseph L. Cobb. 
ls a ge ~*~" ree 


D. A. Kelley. 

$03 oo Sleeper. 
G. Winter. 
WICHITA FALLS. 
Huff, Barwise & 


Huff. 
J. T. Montgomery. 
YOAKUM. 

Thomas Smoot. 


UTAH. 


BEAVER CITY. 

Geo. B. Greenwood. 
LOGAN. 

a. ©. See 
MURR 


Dav a Yy. Moffatt. 
EN. 


Cc. a Holiingsworth. 
J. D. Skeen. 
PROVO. 
J. W. N. Whitecot- 
t 


on. 

SALT LAKRF CITY. 

T. J. Anderson. 

Everard Bierer, Jr. 

Booth & Lee. 

W. M. Bradley. 

W. H. Bramel. 

J. A. Condit. 

E. B. — 

Cc. G 

Frank yp yo 

D. Miles Haigh. 

E. C. Lackner. 

S. H. Lewis. 

H. R. Macmillan. 

Hon. T. Marioneaux. 

Cc. W. Morse. 

James H. Moyle. 

Allen T. Sanford. 

Benner X. Smith. 

Grant H. Smith. 

Thompson & Gibson. 

Waldemar Van Cott. 

Whittemore & Cher- 

rington. 


VERMONT. 


BARRE. 
S. H. Jackson. 
BELLOWS FALLS. 
Cc. H. Williams. 
CHELSEA. 

Hon. Geo. L. Stow. 
JOHNSON. 

W. E. Tracy. 
MONTPELIER. 

John H. Senter, 


U. 

MORRISVILLE. 

Hon. G. M. Powers. 
RUTLAND. 

Fred M. Butler. 

John §S. Buttles. 
ST. JOHNSBURY. 

Harry Blodgett. 
Y¥ ERGENNES. 

F. L. Fish. 


VIRGINIA. 


AMHERST. 

Wm. K. Allen. 

AL EXANDRIA. 
Gardner L. Boothe. 
Samuel P. Fisher. 
er ae GAP. 

J. F. Bullitt. 

CHARLOTTESVILLE. 
Daniel Harman. 

EMPORIA 
E. C. Palmer. 


PY 


S. Atty. 





LEBANON. 
C. H. Smithdeal. 
LYNCHBURG. 
Don P.. Halsey. 
Lee & Howard. 
MANCHESTER. 
Lawrence P. Pool. 
— PORT NEWS. 


J. CG Anderson. 

T. W. Shelton. 
re eae 

Cc. Coleman. 
RIGHMOND. 

George Ainslie. 

Braxton, Williams 

& Eggleston. 
George Bryan. 


Wm. L. Royall. 

E. R. Williams. 
ay tg 

Cc. A. McHugh. 

Penn & Cocke. 


WASHINGTON. 


‘ABERDEEN. 
Ww. 


Ben Sheeks. 
BELLINGHAM. 

D. C. Lewis. 

Newman = Howard. 
CENTRALIA 

Frank Burch. 
CHEHALIS. 

J. M. Ponder. 
DAVENPORT. 

H. J. Hibschman. 
ELMA. 


E. S. Avey. 
EVERETT. 

W. W. Black. 

H. D. Cooley 

Coleman & *Pomarty. 
a 


Augustus Brawley. 
L. -Brickey. 
OLYMPIA. 
Thomas M. Vance. 
FORT TOWNSEND. 
U. D. Gnagey. 
PUYALLUP. 
R. B. Lehman. 
REPUBLIC. 
Chas. yy Bennett. 
SEATTL 
hang F. Aust. - 
Edward Brady. 
James B. Bruen. 
Buck & Boddy. 
Vivian M. Carkeek. 
O. H. Carpenter. 
Carroll & Carroll. 
John T. Condon. 
Chas. J. Dobbs. 
John W. Dolby. 
Walter S. Fulton. 
L. C. Gilman. 

Atty. Grt. Nor. R. R 
Cc. S. Goshert. 

H. T. Granger. 
John G. Gray. 
James A. Haight. 
H. H. Hastings. 
Robert Hayes. 
Carroll Hendron. 
he 4 B. Herr. 

A. E. Hodgson. 
James B. Howe. 
Jenner & Williams. 
John S. Jury. 

S. A. Keenan. 
J. Edwin Keyes. 
W. D. Lambuth. 
Fred H. Lysons. 
M. M. Lyter. 
T. B. MacMahon. 
McClure & McClure. 
1 D. McCutcheon. 

. E. Martinson. 





E. C. Miliion. 
Charles i Munday. 


ge. 
5 Peterson. 
Z. B. Rawson. 
J. B. Joujon-Roche, 
Roney & Loveless. 
Ralph Simon. 
Frank S. Southard. 
E. A. Vinsonhaler. 
SNOHOMISH. 
M. J. McGuinness. 
SOUTH BEND. 
Ruffin & Beers. 
SPOKANE. 
*‘ Barnes & Latimer. 


Ernest M. Flood 
G. K. Giliuly. 
Hoyt & Dirks. 
Wm. A. Huneke. 
John B. Johnston. 
J. B. Lindsley. 
McWilliams & Mc- 
Williams. 
E. C. MacDonald. 
W. F. Meier. 
Murphy & Glasgow. 
Harry A. Rhodes. 
G. G. Ripley. 
7 W. Schaefer. 
P. C. Shine. 
Ww. J. Thayer 
Turner & Geraghty. 
Cc. &. § nen ees. 
TACOM. 
eae "M. Ashton, 
Charles Bedford. 
F. S. Blattner. 
E. L. Culver. 
W. H. Doolittle. 
Ellis & Fletcher. 
J. A. Galbraith. 
E. M. Hayden. 
Hudson & Holt. 
M. A. Langhorne. 
John Leo. 
Walter Loveday. 
Ss. F. McAnally. 
M. Mulligan. 
J. W. A. Nichols. 
H. F. Norris. 
Frank D. Oakley. 
Wm. H. Pratt. 
Reynolds & Griggs. 
ei? aoe 
7. de 
John on 
ay Woods. 


Woolf. 
THKOA. 
E. A. Williams. 
VANCOUVER. 
Bhuet M. Swan. 
Yates. 
WALLA WALLA. 
queens Cain. 

H. Dunphy. 
Timothy A. Paul. 
John H. Pedigo. 
Allen H. Reynolds. 
M. G. Royal. 

F. B. Sharpstein. 
WENATCHEE. 
Reeves & Reeves. 


WEST VIRGINIA. 
a eg 


e. 

McCorkle. 
& Chilton. 

Hon. Wm. M 
Dawson. 

Linn & Byrne. 

H. O. Middleton. 

Mollohan, McClintic 
& Matthews. 

J. H. Nash. 
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T. G. Nutter. 
Price, Smith & Spil- 
man. 
Joseph Ruffner. 
Simms, Enslow & 
Alderson. 
7% F. Stiles. 
c. J. Van Fleet. 
CLARKSBURG. 
W. Scott. 
Sperry & Sperry. 
FAIRMONT. 

R. J. Abbaticchio. 
W. B. Cornwell. 
FALLING SPRINGS. 

T. W. Ayres. 
GRAFTON. 

ag 4 Freedman. 

Ira E. Robinson. 
HINTON. 

Boggess & Boggess. 
HUNTINGTON. 

Campbell, Holt & 

Duncan. 
W. K. Cowden. 
Marcum, Marcum & 
Shepherd. 

George I. Neal. 

Simms & Enslow. 

Jean F. Smith. 

Cc. S. Weich. 

Wvatt & Graham. 
en, 

H. Griffith. 

MADI SON. 


— ich & Byrn- 


e. 
MARLINTON. 

H. S. Rucker. 
MANNINGTON. 

L. S. Schwenck. 
MORGANTOWN. 

Hon. Chas. E. Hogg, 
Dean West Va. 
Univ. Col. of Law. 

MOUNDSVILLE. 

Chas. McCamic. 

PARKERSBURG. 

Wm. Beard. 

R. L. Gregory. 

Hon. J. G. McClure. 

F. H. McGregor. 

W. N. Miller. 

P. H. Moroney. 

R. H. Piggott. 

Van Winkle & 
Ambler. 

PETERSBURG. 
L. J. Forman. 
POINT PLEASANT. 

Somerville & Som- 
erville. 

W. A. Parsons. 

Rankin Wiley. 

PRINCETON. 

John R. Henry. 

SHINNSTON 
Huch M. Martin. 
SISTFERSVILLFE. 
J. H. Strick'ing. 
gt 
F. Singhass. 
WHELING 

R. M, Addleman. 

G. R. C. Allen. 

Geo. R. C. Gilchrist. 

W. P. Hubbard. 

W. FE. Krunp. 

Cc. E. Morris. 

WISE. 
Wm. F. Staggers. 











WISCONSIN. 


ASHLAND. 

Allan T. Pray. 
APPLETON. 

John Goodland. 
BERLIN. 

Perry Niskern. 


John Cunningham. 
E. D. McGowan. 
Cc. W. Reeder. 
Edward H. Ryan. 


| KENOSHA 


Calvin Stewart. 
LA CROSSE. 

Benj. F. Bryan. 

George E. Bunge. 

J. J. Fruit. 

Geo. H. Gordon 

Fred H. Hartwell. 

J. E. Higbee. 
MADISON. 

Morris, Riley & 

Dudgeon. 
J. M. Olin. 
T. C. Richmond. 


MANITOWOC. 
Emil Baensch 


MEDFORD. 
Schweppe & Urqu- 
hart. 
MERRILL. 


MILWAUKEE. 
J. F. Burke. 
Alfred L. Cary. 
Joseph E. Cordes. 
Joseph B. Doe. 
Osear J. Fiebing. 
Charles Friend. 
J. E. Friend. 
Froede & Bodenstab. 
Nathan Glicksman. 
Wm. Kaumheimer. 
R. B. Mallory. 
Charles D. Mann. 
Glenway Maxon. 
Miller. Noyes & 

Miller. 

D. E. Mowry. 
N. B. Neelen. 
Nath Pereles & Sons 
Richard B. Ramien. 


Charles M. Scanlan. 
Van Dyke & Van 
Dyke & Carter. 
n. F. C. Winkler. 
oritz Wittig, Jr. 
NEENAH. 
Hon. J. C. Kerwin. 
NEILLSVILLE. 
R. F. Kountz. 
OSHKOSH. 
Eaton & Eaton. 
Hicks & Phillips. 
John W. Hume. 
PRAIRIE DU CHIEN. 
W. R. Graves. 





RACINE. 
George Elholm. 
Wallace Ingalls. 
Palmer & Gittings. 
URG. 


James Robbins. 
SHEBOYGAN. 

Paul T. Krez. 

A. C. Prescott. 
SUPERIOR. 

George C. Cooper. 

E. F. McCausland. 

Solon L. Perrin. 

Henry C. Wilson. 
WATERTOWN. 

John G. Conway. 

Joseph E. Davies. 
WAUKESBA. 

Hon. M. S. Griswold. 

E. Merton 

V. H. Tichenor. 
WEST SUPERIOR. 

Crownhart & Foley. 

M. Steele. 

WHITEHALL. 

Earl F. Hensel. 


WYOMING. 


CASPER. 

John B. Barnes, Jr. 
CHEYENNE. 

Gibson Clark. 
EVANSTON. 

Austin C. Sloan. 
te ee 

H. E. eo 

LARAMIE CIT 

Corlett Dow . 


FOREIGN. 


ARGENTINE 
REPUBLIC. 


BUENOS AYRES. 
Samuel Donovan. 
Dr. M. P. Daract. 


AUSTRALIA. 


SIDNEY. 
McLachlan & Murray 


AUSTRIA- ’ 
HUNGARY. 


BUDAPEST 
Dr. Imre de Pekar. 


CANADA, 


HAMILTON. 
J. W. Nesbitt. 
TORONTO. 
James Bicknell. 
Henry O’Brien, K. C. 


CAPE OF GOOD HOPE 


CAPE TOWN. 
c. H. Brand. 





CEYLON. 


COLOMBO. 
Julius & Creasy. 
KANDY. 


R. W. Jenkins. 


CHINA. 


HONG KONG. 

Ewens & Harston. 
SHANGHAT. 

Anderson & Brooks, 


CUBA, 


HAVANA. 
Charles M. Robinson, 


ENGLAND. 


LONDON. 
Stibbard, Gibson & 
Co. 


FRANCE. 


PARIS. 
Coudert Brothers. 


GERMANY, 


BERLIN. 
James H. Vickery. 


INDIA. 


BOMBAY. 
Smetham, Byrne & 
Noble. 
LAHORE ° 
S. D. Chandhri. 
MADRAS. 
J. K. Rau. 


IRELAND. 


DUBL 


John 7. Scallan & 


ITALY. 


ROME. 
Samuel R. Honey, 15 
Piazza Indepen- 
denza. 


JAMAICA. 


KINGSTON. 
Vv. E. Manton. 


JAPAN, 


KOBE. 
J. Hirata. 
YOKOHAMA. 
J. E. de Becker, 
70 Yamashita-Cho, 


MEXICO. 


MEXICO D. F. 
T. P. Davies, 
2a San Lorenzo, 
No. 25. 








